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M. HE présent translation of the " Code Pénal" has been 
undertaken, in the hope, that a more gênerai acquaintance 
with the provisions of that Code, at this particular time, may, 
in some degree, assist the study of législation ; a science 
intimately connected with the peace and comfort of social 
life, and upon which a mass of intellect is now employed 
<Jnalmost every nation of civilized Europe.* 

It is by a jnutual and friendly interchange of sentiments 
amongst enlightened men of différent countries, laying 
aside their respective national préjudices, that Systems of 
législation and jurisprudence are most likely to be ulti- 
mately established, upon just principles, for securing, so 
far as human institutions can secure them, the liberties and 
happiness of mankind. May we not look ford^ard, with 
hope, to the time when it will be possible to ascertain such 
of those leading principles as are common to ail nations, 
and upon which the législature of each may engraft parti- 
cular laws, adapted, exclusively, to its own peculiar situa- 
tion and circumstances ; retaining, however, a common 
System of arrangement ; — and when the civil and criminal 
laws of every state may be expressed with clearness, cer- 
taintyj and brevity ; so as to form a real guide lo the peo- 
ple, whose lives and fortunes are subject to them? 

We cannot, perhaps, expect any great effort for the ac- 
complishment of this important objecta from such of the 



Englisli'lawyers as are most distinguished for learning and 
talents; butwho, for that very reason, find their tiine and 
attention laboriously occupied, in the varions departinents of 
professional practice. It may aiso be observed, that perfect 
impartiality is not within the power of niau ; and those who 
hâve advanced themselves to rank, wealth, and considéra- 
tion, by the practice of the existinglaw, are naturally dis- 
posed to regard, with a favourable eye, the systeni which 
has been just to their merit ; to think that the science, which 
it has cost them the labour of a life to acquire in perfection, 
tnust be, in ail respects, worthy of the sacrifices they hâve 
made for it; to identify its honour with their own ; and ta 
oppose, too indiscriminately, ail attempts at altération. 

How few men hâve been found, how few can we expec!^ 
to find, who, like the late Sir Samuel Romilly, shall unité 
the talents which raise a lawyer to the head of his profes- 
sion, with thatearnest and perse vering désire to promote, 
oti an extended scale, the interests of justice and huma- 
nity, which induced him to add to his professional labours 
the task of reducing into form his plans for the improvement 
of the law ; submitting them repeatedly to the législature, 
ànd pleading for their adoption ; unwearied by opposition, 
and fréquent disappointment, and unceasing in his exer-* 
tions, while he considered a prospect of success to reipain» 

But the ioss of this eminent person does not extinguish. 
our hopes of seeing carried into effect those attempts at^ 
Improvement, in which^ unhappily, he ,has not lived t^ 
nssist. 

The idea of digesting the Ënglish law into a more or- 
derly and convenient form, than that in which it now appears^ 
ha^ been entertained by many of those who hâve made that 
law their study. Dr. Burn, in the conclusion of his well- 
known work, assures us that this task, so far as concerna 
the statute law, '^ seemeth no way impossible to be doné, 
^ by any person of a tolerable understanding, endowed only 
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-^ witb a clear head and much patience :*' and that book 
is itself an excellent digest of those branches of the laW 
whicb it professes to treat. 

Mr, Evans, Vice-Cbancellor of the County Palatine of 
Lancaster, bas lately undertaken, and performed witb great 
ability, a classification, in eight volumes, of our existing 
statutes. For this work the profession and the public ar« 
much iiidebted to him: its condensed form and methodical 
arrangement make it useful to the lawyer, and the editor'ff 
notes aud appendix cannot fail to interest the learned 
reader, or to aiford valuable assistance to those who shalL 
originate, or be called upon to consider, any improvemenlr 
o£ the law. 

To several heads of the following Code, notes are sub«^ 
joined, stating the numberofEnglish statutes now in force» 
upon the same subjects, witb the corresponding title in Mr« 
Evans's Collection. It would bave been easy to make, at 
much greater length, a comparisou between the French and 
English law, but the only object of thèse notes is to shew 
into how much less room the French legislators bave been 
able to compress their rules, upon some subjects. There. 
are upwards of 750 acts of parliament applicable to cri-* 
minai law, besides 380 which relute to proceedings beforo 
Justices of the Peace. AU thèse are divided by Mr. Ëvani| 
into 40 classer, coraprised in his four last volumes. Th9 
foreign reader should recoUect, that the statute book con- 
tains only a portion of the laws of England ; being the al« 
terations which bave been, from time to time, made by par^ 
liament, in the common or unwritten law. This last is to 
be collected from the décisions of the courts, upon parti- 
cular cases, whicb ar^ pyblisbed by individuals undi^r ^he 
Bame of Reports. 

The learned compiler of the statutes, above referred to 
bears his testimony to the expedience of a revision. *' It cer« 
'^ tainly is difficult,",hesays, ^^toconceiveupon whatprinci- 
4^1es it shoiild be assnmed, that, while every other sçieACt 
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*^has been progressive, and followed the natural course of 
'* observation and expérience, in tbe çforrection of errors and 
" the extension of usefui discovery, the sciences of legisla- 
*• tion and jurisprudence should alone be considered as 
^^ stationary or rétrograde.'*— A ppendix, No. II, page 26. 

This opinion is confirmed, by that of one who ranks as 
the most profound and enlightened philosopher of the pré- 
sent day. 

" Âmong the many cîrcumstances favourable to human* 
^^ happiness in the présent state of the world, the most im- 
" portant perhaps, is, that the same events, which bave 
" contributed to loosen the foundations of the ancient fabrics 
^* of despotism, bave made it practicable, in a much greater 
^* degree than it ever was formerly, to rednce the prmciples 
^* of législation to a science^ and to anticipate the probable 
" course of popular opinions. It is easy for the statesman to 
^' form to himself a distinct and steady idea of the ultiinate 
^^ objects at which a wise legislator ought to aim ; and to 
^^ foresee that modification of the social order to which hu- 
" man affairs bave, of themselves, a tendency to approacb ; 
" and therefore bis practical sagacity and address are li- 
^^ mited to tbe care of accomplishing the important ends 
" which be bas in view, as efFectually and rapidly as is 
" consistent with the quiet of individuals, and with the 
'^ rights arising from actual establishments. 

" In order to lay a solid foundation for tbe science of por 
^* litics, the first step ought to be, to ascertain that form of 
** Society which is perfectly agreeable to nature and to jus- 
" tice ; and what are the principles of legislatioh necessary 
"for raaintaining it. Nor is the inquiry so difficult as 
*' niight at first be apprehended ; for , it might be easi]y 
" shewn, that the greater part of the politiçal disorders^ 
'^ which exist among mankindy do not arisefrom a want of 
^^foresight in politieiansj which has rendered their latcs 
^^ too generalf but from tbeir having trusted too little tp the 
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^ opération of those simple institutions which nature and 
justice recommend ; and, of conséquence, that, as society 
àdvances to its perfection^ fhe number of laws may be 
** expected to diminish^ instead qf increasing^ and the 
*^ science of législation to be gradually simplijied.^^ — Ste- 
wart's Eléments of the Philosophy of the Huraan Mind, voL 
I. pp. 249, 250. 

• 

The French Codes are the workof the révolution ; — till 
that period France consisted of many states and provinces, 
g'overned each by its own la^vs, varying" much from each 
other, but of which the chief distinction was that which di- 
vided the kingdom into the pals coutumier and païs de 
droit écrit. 

In England, we know, by expérience, the inconveniences 
inséparable from an unwritten law. At some period, lost in 
remote antiquity, some chief, who had obtained authority 
over the savages that surrounded him, enforced obédience to 
his own rude ideas of justice. It was natural that he, and those 
who succeeded him, should aim at uniformity. Some kind of 
gênerai system was formed by a regard to précèdent ; and 
this State of things, in which the judge ascertains, or con- 
jectures, how his predecessor would hâve decided, forms 
the simplest state of the unwritten law. 

As décisions multiplied, certain gênerai principles were 
60 well established, that it was no longer necessary to cite 
a précèdent in support of them ; certain maxims, or wise 
eayings, were considered as of great authority ; it became 
extremely difBcult to décide any question, otherwise thaa 
the same point had been decided, in a cause precisely si» 
milar ; and the reason, justice, and convenience of each par- 
ticular case, furnished arguments, which weighed more or 
less in the mind of the judge. 

Unfortunately, thèse différent forces often actin différent 
directions, and contend for mastery. The judge finds that 
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mncR ma;/ be snid on both sides, balances, in the best iray 
he can, tbe weigbt of the opposing principles, and every 
décision is another ingrédient in tbe caidron. 

This confusion is by no means peculiar to the commo# 
law, The opération of ^cts of Parliament varies with the 
lawupon which they operate. An act of parliament is only 
à principle of law. Every principle of law is liable to yield, 
when more and stronger principles can be set in opposition 
to it ; and numerous cases, in which acts of parliament hâve 
been indirectly, or even directly, over-ruled hi our courts, 
must be familiar to the English lawyer. 

If such inconvenîences were most felt in the pais coutu^ 
miery they extended, in some degree, to those parts of 
France where the Roman law was acknowledged, as tbe 
basis of their jurisprudence. The Roman law was, for âges, 
an unwritten law; theobject of Justinian, and of thdse who 
preceded him, was rather to compile, than to create, a 
code; and, notwithstanding the wisdom displayed in the 
civil law, it bas never been found convenient in practice. 

The French révolution afforded the opportunîty for a com- 
plète change, It requîred the energy of a free nation to 
undertake the task of preparing a code, which, emanating 
from the représentatives of tbe people, should bind the peo- 
ple by its own authority, supersede ajurisprudenceresting- 
only upon custom, or adopted from foreign nations, aiid 
contain in itself the governing rules of civil society. The 
work, once begun, was completed, under the despotism thalî 
ïbllowed, with more of order and uniformity thap can wellr 
be expected in a lime of liberty. 

The codes of the French empire are five in number. 

1^*- The Civil Code, decreed at sèmerai successive 

limes in the years 1803 and 1804. Thèse enactments werejj 

viA the.year liS64, umted by law mt^ one ToluHiei undèr> 
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the title of <« The Civil Code bf the French ;" since t1i«t 
lime vamaily called the Code Napoléon, 

4 

2™*- The CoBE oF Civil Procédure, decreed in 180S. 

3*^ The Code of Commerce, decreed in 1807^ 

< » 

4**** The Code of Cmminal Instruction, decreed ' 
in 1808. 

&^ The Pénal Code, decreed in 1810. 

The study of thèse codes will be much facilitated by a 
penisal of the " Motifs et Rapports/^ the motives or reasoii« 
by which their çeveral parts were successively recommend- 
ed, by prderofthe government, to the French législature ; 
and the reports made thereon by the committees, We must 
not, indeed, expect to find in them a free discussion ; the 
législatures of the empire were not required to delibe- 
rate : but thev are the work of able men ; and their arç^u- 
ments, if not impartial, are still instructive. 

The readers of the iEdinburgh Review will remember 
«everal excellent articles upon this subject ; but the celé- 
brity of that journal raakes it unnecessary to refer to them 
at lengtb* < 

The equity of the French codes, as between individuals, 
is littledisputed; their luminousand philosophical arrange- 
aient, cleaniess, certainty, and brevity^ are without parallel 
in the existing laws of any other country. Still, perfect 
précision is not yet attained ; the French lawyer still draws 
many ofhis arguments from décisions of the tribunals, and 
rules of the civil law ; and we can only say, with truth, that 
hc appears to argue more in proportion from the text of the 
law, than the English lawyer does from strict légal princî- 
pies ; and les» from other authorities. 



i 



lI 



X PREtimif IRT msSBRTATiaif.; ' 

The Code Napolean, of wbich an English transfaitioii ha» 
been published by Mr. Barrett, defines the rigbts of persotis, 
and of things. Its leading principles are those of the civil 
law — indeed of natural justice; and the gênerai excellence 
of its provisions is such^ that it bas survived the power of 
the person from whom it was named» and is now in force» 
with an exception too honourable to the présent King, not 
to be mentioned. The pernicious facility of divorce, esta^ 
blished in the earlier part of the révolution, is somewhat 
restrained by the Code ; but it was reserved for the reiga 
of a religions Prince, entirely to abolish a practiee, whieh, 
in whatever degree, and on whatever pretence, it is tolerated^ 
must be considered as a triumph of human passions and 
motives over the commands of the Holy Scriptures^ the 
authority of the Church, and the most important interests of 
morality and virtue. 

Ab the Pénal Code is now submitted to the English reader» 
it seems unneçessary to enter into any discussion of its gê- 
nerai merits. 

It will be observed, that the punishment of hranding is 
frequently used in France» With us it is inflicted in a dif- 
férent manner, and bas been very sparingly resorted to in 
modem times ; except in bad cases of manslau^hter, where 
it bas certainly produced a good efFect in checking the 
brutal practiee of kicking^ which formerly prevailed, and 
is not yet completely abandoned, in certain districts, 
Whipping is entirely unknown in France. ^ certain Act 
of Parliament bas exempted females from this degrading 
punishment, and it is very seldom ordered by the judge» 
on their circuits. It was^ however, aetually inflicted,. pub- 
cly and privately, about 150 times, in one countyi during 
the year 1818 ! 

Of the codes of civil and criminal procédure, the fea- 
ture most interesting to an Englishman is, that they esta- 
blish the right of the «abject to an open trial by jury,, m 
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'toiDst erinitiiiil cases of importance; but ndt in tria]s for' 
«maller offenœ»» Unanimity is not required from the 
jury; they décide by a mère majority 5 and, îf the voices 
are equal, the prisoner is acquitted. If the verdict is an- 
farourable to him, the jndges hâve power, under certain 
restrictions, to reverse it, or grant a new trial : but the ré- 
gulations, forthis purpoâe, are soroewhat compUcated, and 
are now under révision. The prisoner is allowed a seat dur- 
ing hh trial ; and, in this respect, we may learn humanity 
from our neîghbours, both in France and in Scotland. In 
civil cases, trial by jury is altogether excluded ; nor are the 
witnesses examined publicly, as in our courts of commoa 
\nw. Thèse Codes, and the Commercial one, hâve not yet 
been translated; but, ifother occupations permit, and the 
public seems to désire it, they may perhaps appear in the 
£nglish language. 

Thèse Codes bave, ail of them, been established as law 
in the full extent of the French empire, and still continue 
in force, not only in France, properly so called, but, with few 
exceptions, in the provinces incorporated with the empiré, 
but now'restored to their ancient sovereigns. It is reported 
that the ki^g of Sicily has lately determiued to qrganize tri* 
bunals ail over bis territory, insular as well as continental^ 
after the model of those ostablished in France; and from the 
actual State of jurisprudence, in several other nations,, the 
still fùrther extension of the French system is by no means 
improbable. 

» 

If the institutions, by which «o many millions of our 
neighbours are governed, bave not yet become s6 well 
known in England as one might bave expected, this must 
be attributed, in a great degree, to the state of war which 
bas existed between thé two nations, and which has made 
many amongst us unwilling to dérive instruction from so 
bittér an enemy. To no other cause than to a wimt of ac« 
quaintance with the subject can we ascribe the very strong 
préjudices, which we frequently see to prevail, aodwbicll 
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perbaps, are no where more strongly expremed tliaB ia a 
late Dumber of the British Review ;• where, amongst other 
remàrks upon the trials for the assassination of M. Fualdés 
thereviewers go the length of deelaring it •* manifest that 
" the observances which comrnon sensé, prudence, humanitj 
** and justice impose, to guide and define the course of a trial 
*' for life or death, do not exist for a prisoner in France ;" 
** that the proceedings include almost every possible variéty 
** of absurdity and unfairness ;" and, finally, ^< that they (the 
" reviewers), hâve placed beyond doubt, their assertion, 
.** that a fair trial is not to be had in France, under its pre- 
** sent System of judicial proceedings," — Briiish Reviens 
Xo. 22, pp, 522-539, 

As the publication, above quoted, is, in gênerai, highiy 
respectable ; and its opinions and sentiments, on some im- 
portant subjects, are those of a large part of the commu- 
aity, its occasional errors in reasoning and fact are the 
more unfortunate. Let us examine upon what grounds the 
above conclusions are built. 

The trials in question, offered extrême difficulties to the 
magistrates engaged in them. Several persons, of a supe- 
rîor situation in life, were to be tried capitally ; and the 
principal witness was a female, who alone could give the 
information required for the purposes of justice, but whose 
évidence, if she spoke out^ must necessarily state a fact 
destructive of her own character, and must aiso send to the 
•cafTold, along with the other prisoners, jone who had res- 
cued her from the hands of his compauions, who iutended 
%o sacrifice her life to |;beir own safety, • 

Besides the atrocity of the case, there was another pow- 
erful reason for not allowing the accused, if really guilty, 
to escape. It was necessary to satisfy the public mind, that 
full justice was done; for some reports had got abroad that 
.the nçiurder was owing to political causes, and was attribut- 
able tothegprernment; and thèse reports, howevçr absurd, 
|iad obtained son^e crédit. 
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I9 ]*t tben a matter of surprise, that the greatest paiut 
9houId be tâken to extract the truth from this reluctant 
witness, tliat threats and persuasion should be used for tfai$ . 
purpose, witk ail the ingenuity that the parties concerned 
posse.-^ed ; that, if a certain quantîty of flattery was thought 
likely to produce an effect, this expédient should not bo 
t)mitted ; and that the judge should not allow bis patience 
to be exhausted by the caprîcious behaviour to be expected 
from siich a character ? 

IVIiich of what is reported, as having taken place in the 
courts at Rodes aud AIbi, must bave happened equally at 
th« Old Bailey, upon a trial before the Ënglish judges, 
with whom the French président is, by the reviewers, per- 
petually compared— rather unfairly indeed; for though a 
nieraber of a cour royale^ presiding at the eour (TassiseSf has 
to perforni similar functions, his rank and pay bear no pro- 
portion to those enjoyed by their lordships upon the Eng- 
lish beuch ; and, in fact, are understood to resen^ble pretty 
nearly those of a captain in our army. And when a rea- 
flonable allo^ance is made for the flowery style, and, appa- 
rently, impassioned manner, in which the French are more 
accustonied than the English to express themselres, the 
différence betwef^n the course of proceeding in the two 
countries, will appear much less than it does at first sight. 

The points most essentially différent, and upon which 
the charges of the reviewers corne in a more tangible shape» 
are principally thèse : 

First, it is charged as a fanlt in the président that he al- 
lowed the wttnesses to state things of no importance, such 
as hear-say évidence, and their own opinions and suspicions^ 
When one of thèse persons gave a long account, which, \n 
truth, was nothing- at ail to the purpose, the président ie 
accused of having had the patience to hear him out^ and 
then of having asked the prisoner Bastide what he had to say 
to this testimony ! And, when the priaoner's counsel al- 
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teiripted to interrupt another of thèse impertinent witnesses, 
the court stopped the advocate in the proper discharge oj' 
his duty. ' 

'ÎNcyr, when the law expressly commands that " the wît- 
"»tiess raust not be inten'upted," and that " after every 
" déposition the président shall ask the acciised whether he 
*WiHanswer to what has just been said against him,"— 
(Code d'Instruction Criminelle, article 319) ; — it is notne- 
cessary to add much, in order to shew that, upon the above 
charge, the judge, at least, must be acquitted of having 
done more than his duty, The practice of hearing every 
vitness tell his story in his own way, without interruption, 
anil then examining him to further particulars, is not in it- 
arelf absurdt pacticularly with regard to French witnesses, 
tiiough the English law is certainly otherwise. 

s 

If it be asked why witncsses were called,* of whose whole 
évidence no part could affect the verdict, it may be an- 
swered, that it is frequently necessary to do so in criminal 
eases; and a reason has been above given why the public 
ptosecutor shoùld not keep back any person who tendered 
his évidence, and of whom the public might suspect that he 
was not brou o^ht into court because he would hâve disclosed 
facts implicating government, 

' «U^ithin thèse few days, the Advocate-General brought to 
trial for their lives, at the London ' Admiralty Sessions, se- 
veral persons whom he must hâve known tô be innocent ; 
and many witnesses were examined on that occasion, of 
\i^hom the public prosecutor must hâve known that they 
^àme to givé false évidence ; but then the prisoners were 
the master and soldiers on board a transport ship, who had 
^red upon the convicts ; — ^the fact of homicide was noto- 
rions ; that it was done in self-defénce could be known only 
ïolbose who had examined the witnesses ; and a prosecution 
wjîs considered necessary, for the purpose, not of obtaining 
tPOTïvîetion, feirt of satisfying the public that the prispners 
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Were juatified in what they had done; and that, if they 
were not justified, government wôuld not protect them. 

To this it may be added, that ail rules declaring^ évidence 
inadmissible are» theoretically at least, liable to much ob« - 
jection. It is absurd to control, by arbitrary rules, the 
process by which . the mind may arrive at certainty upon a 
question ôf fact.* Who would now think of reading 

* The Code d'Instruction Criminelle gives the following admonition 
to juries :— 

The law requires no account from jurymen of the reasons hy which 
they hâve convinced themselves: it prescrihes to them no rules upon whidli 
*' they are to make the fulness and sufficiency of a proof dépend: it requires 
" thera toask themselves, in silence and reflection, and to enquire in the sin- 
" cerity of their own conscience, what impression the proofs hrought againtt 
^' the accused, and his defence, hâve made upon their minds. The law 
<* does not say to them, You shall receive as true eveiyfact attested by tuèk 
'^ or suck a numbcr ofwiinesses; no more does it say to them, You shali not 
consider as sjifficiently mode oui, every proof v}hich may not bejbrmed of 
such a record f ofsuch documents, qfso many jvitnesses, or ofsuck a quan» 
tity of évidente ; it asks them this single question, which comprises the 
whole measure of their duty. Are you inwardly convinced ? 
" What is most essential not to lose sight of, is this ; that ail the d^U* 
heration of the jury must hear upon the indictment ; it is to the facts oook 
'* tained in or dependingupoû it,that they ought exclusively to apply them« 
'* selves ; and they fail in their fîrst duty, when, taking into considération 
^' the dispositions of the pénal laws, they think ahout the conséquences 
'' which the verdict they are to pronounce may hâve, in référence to the 
'' accused. Thei; function has not for its object the prosecution or the 
** punishment of offences; they are only called upon to dedde whether tKe 
" accused is or is not guilty of the crime imputed to him." Art. 342. 

This charge is fixed np in the jury's retiring room, and the foreman 
must read it over to his fellows before they begin their délibération. Such 
^ précaution was not useless in a country where men had been accustomed 
to see thé fate of prisoners dépend upon a System of presumptions, com- 
mencements of proof, half proo&, Ml proofs, and adminicular proofii* 
Some of the French lawyers greatly lament t)ie change. They consider 
*' V intime conviction,** and the neglect of ancient rules, to hâve been the 
death of Lebrun, Calas, &c. The judge who attended to rules could cal- 
culate the guilt or innocence of a prisoner with as much ease and certainty 
as a sum in arithmetic; and, if be now and then hanged a person unjustly, 
the public had at least the satisfaction of knowing that every thing hâd 
been done strictly according to art. 
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books written by Aristotle, to teach men bow fo syllo-r 
gize ? Such rules are discarded from the affoirs of common 
!ife, in whiçh a sensé of men's own interest will alwnys in- 
duce them to reason as well as they can. In trials, thèse 
rules are a manifest encroachment upon the province of the 
jury, whom they présume incompétent to their duty, and 
govem under pretence of assisting- them* Nor can they 
possibly be carrled into complète effect. The judge who 
excludes what isnot évidence, should, to be consistent, com- 
pel the jury to estimate at its due value that which he admits, 
ànd tô reject from their considération every thing that 
te woiild not hâve permitted them to hear, if it had not 
been mixed tip with something that he could not refuse ta 
hear» But this is impossible ; and therefore the jury, who 
mxe assisted in the easier task, are left to perform the more 
ctifficult one for themselves. 

The case of James AshcroftandotherSy.trredatLancaster, 
August assizes, 1817, furnisbes an example of men convicted 
and executed,upon évidence which had no légal application 
ta their case.* Let any one read over a report of their trial, 
aiid say whether ail or any of those men could bave been 
convicted unless the elder Ashcroft had made a confes- 



* As a référence îshere made to a case which excited much attention^ it 
îa proper to etate most distinctly, that it is donc without the slightest in« 
leiitîoîi to inipeach the juxtîce of those men's punishment. That tliéy were 
giiilty of the murder for which they suffered, was, whether legally or 
not, most satîsfactorîly proved at the trîal, aiid it is understood that ad- 
ditional circumstances hâve since transpired, which stroBgly confirm tht 
heliefof their guîlt. Tlieir own protestations of innocence, vehemently 
made and persîsted in to the last, created at the tirae a considérable sensa- 
tion ; but will hâve little weîght wfth any one who reflects that those pro- 
testations afForded the pris««ners their only chance of acquittai or reprieve. 
It is not very sur])rising that men, whose conduct had been for many years 
a continued course ofprofligacy, should, to save their own lives, attempt 
to spcak the language of innocence. It is more surprising that any one 
should argue from the dying speeches of such abandoned persons, as cef- 
tainly containing a tnie statement of the facts they assert^ the opinioBft 
thi^^y hold, or the hopes they entertain; 
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«ion. Tbat confession was évidence against him alone ; 
andy if tfae prisoners had been tried separately, and by dis- 
tinct juries, could notWre been repeated except upon hiê 
trial. Could it be expected tbat the jury sbould separate. 
the prisoners' cases, in obédience to a nile of lafv, whîch îs 
not a rule of comnion sensé ? They reasoned, as ail men who 
hâve the free use of their faculties must reason, that the con- 
fession, if well proved, was conclusive against bim, Ashcrofti 
and tbat it was impossible to bel levé him guilty and the. 
others innocent. Yet where is the difTerence, in principle» 
between convicting men witbout any l^gal évidence at al\ 
and convicting them in a case where there does indeed exisi, 
a certain quantum of légal évidence, but not enough to 
prove them guilty. 

The other charge relates to the judge's conduct towardii( 
the prisoners. To Bastide and Jaussion hé said, " You cer- 
" tainly were in the bouse of Bancal; tell us which of you. 
*^ saved a womau's life." ÎJ,e told the woraan Bancal that 
«he knew herself to be guilty, and, pointingto a crucifix,' 
conjured her to give glory to God, and no longer conceal 
the truth. 

The law is by no means ambiguous, " The président may 
•* ask from the witness, and the accused^ equally^ ail the in- 
^ formation which be shall think necessary for the manifesta^ 
« tîon of the truth." Code d'Instruction Criminelle, art. 319. 
This article will certainly confirm the reviewers in their 
opinion, that the just and humane rule of our law, that no 
prisoner can be called upon to criminate hiniself, (this^'ti^^ 
and humane rule takes for granted thîit the prisoner is really 
criminal) bas no place in French tbeory or practice. It ap- 
peared to the legislators of that country that the prisoner 
was at least as likely as any of the witnesses to know bis own 
guilt or innocence; and, if really innocent, had the raost 
inferest in giving ail the information in bis power. Upon 
this prinoiple the courts must act ; and, in the questions 
above stated, it is not easy to see any thing unbecomiiig au 
iipright judg:e or a firood raan. Is it not the duty of every 
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man to speak the trutli when lawfully required ? Degi'adéd 
as a prisoner may be by his crimes, is he not stiil a mao and 
9 brother? Has he not still amoral serise, a conscience, and' 
a soûl ? And is uot that an undue tendemess io his tempo^ 
rai interests, which, by shielding bim from ail interrogation» 
does, in fact, encourage bim, to bope that he may escape a' 
just punishment by deceivîng his judges. We are accus- 
tomed to bear of the justice and humanity of this ruie till 
^e really belicTe in it, and are astouished when any man 
bas th€^ boidness to call it '' a ruIe ipvented by the guilty 
^ fbr the benefit of the guilty, and from which none bat 
** the guilty can possibly dérive any benefit/' 

To this defence of the Frencb trials, the English reader 
must give such weight as he thinks due to it ; but if he be 
still of opinion that the su perior excellence ofthe English 
law ; the equity of its prrnciples and the correctness of their 
application ; its mildspirit; its adaptation to the présent state 
of Society; and the expédition, convenience, and dignity of 
pur légal procédure, ei/title us to look down upon our less 
enlightened neighbours with contempt^ — let hini reflect upoii 
the case, of Ashford v. Thornton, (reported 1 Bamewall 
and Alderson, 461) a case depending for several months, 
argued by learned counsel, fully cousidered, and finally 
decided, not even one judge dissenting, a few days only 
before the publication of that review in which the French 
magistratés are so severely censured for their unjust and 
senseless behaviour.* 



* While this translation is in the press, notice has been given of a 
motion in the House of Cotnmons for a bill to abolish Wager of Batte!. 
As this mode of trial is supposed tobe tbe présent law of England, not only 
in appeals^ but in real actions, which are now becoroe not unfrequent, it is 
to be hoped that the repeal will cxtend co tbese last cases ; and if essoigns^ 
imparlances, writs of vicw^ demurrers of the paroi, and tbe élection 
pf Tecognitors to serve on the grand assize, should be repealed also, the la-w 
would uot safËsT much, eithcr in substantial jjustice or in public opinipu. 
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A real grievance, and a more serious one than those no- 
ticed by the British Reviewers, is ihe long interval which 
elflfpses between arrest and trial. It is true, that neither'ïn 
France nor England is a prisoner committed without some 
reason to believe that Le is guilty ; andt ^^ France, a very 
minute enquiry takes place immediately after tbe arrest, iit 
order to ascertain whether there are sufficient grounds to 
put him in accusation ; but every prisoner iias a right to 
expect tbat the suspicions which may exist against him, 
should be, as soon as possible, removed or confirmed by a 
définitive trial. 

From ab eXaminationof the Recueil des Causes Célèbres, 
edited by M.Méjan, in 12yolumes, Paris, 1811, itappears 
that the persons, whose cases are there reported, were 
confined, before trial, for a period of generally five or six 
months, and sometimes even more. This is far too long for 
any man to remain in prison tincondemned ; but, if we 
compare it with our own proceedings, we shall not find 
much reason to con^atulate ourselves. In the northern 
counties, every assize prisoner niust lie in jeil till the judges 
come to try him, which they do once a-year. This was per- 
haps unavoidable before the invention of post-chaises, mail 
coaches and turnpike-roads and whilst the northern bor- 
ders were subject to hostile incursions; but we are advancing 
in the 19th century, and even now a reformation is only 
agitated, and is discountenanced by many of the lawyers. 
Surely, if thèse counties were placed upon an equality with 
the rest of the kingdom, we should still be far from what the 
necessity of the case requires. Every three months at least, 
as in France, should the jails be delivered of every prisoner 
whose case is ready for trial ; and, if this cannot be done 
with the présent judges, an additional number should be 
appointed. 

The attention of parliament is now strongly called tb a 
revision of the Criminal Code, and, upon one part only of 
diat subject, shall any further observation be hère offered. 

c 
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When men receire sentence of death by fifty at a tiiti^v 
#omereform is imperiously required; and it ought tobe 
such as will greatly diminish the number of capital con-' 
Fictions» aii4ïthen jeare tfae law nearly certain in its ope-' 
ration* 

The idea of entirely abolishing capital penalties, whick 
was entertained in the earlier part of the French revolutiony 
bas, in that country, given way to wiser dispositions ; and it 
seems a duty to protest, both ag^inst that blind clemency 
which would deprive the law of its most effectuai sanctiony 
^ and against those doubts of the lawfulness of capital pu- 
iiishmenty which seldom originate from any other-cause, 
than a reluctance in the human mind to acknowledge the 
unpleasing doctrine, that the wàges of sin is death. The 
magistrale who would enforce this tnith as he ought, must 
not always bear the sword In vain. 

Another observation shall be added, aod aiso from a 
sensé of duty, as applicable to the whole sitbject. Im-* 
portant as législation is, it is not in législation only that 
we must seek the causes of a nation's prosperity. Political 
institutions are only the forint the hearts and dispositions 
of men are the substance of society ; while thèse are unre- 
formed, the statesman may erect a specious édifice, fault. 
lesls in shape and proportions, but crumbling to ruin from 
the unsoundness of its materials. Reform hère is most de« 
sirable; it will produce good laws, or make bad one» 
tolerable ; and thèse reflections shall now conclude, with 
the prayer, that we may obtain, through Divine aid, tliat 
moral improvement, which alone can place upon sure 
foundations the peace and happiness ojf man* 

Fehruary 12, 1819. 
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Tbe reai^er wfll observe, diat the technical expressions of 
like Code are frequently preserved in the following transla* 
Èkm. An instance occurs in tlie first article, where offences 
Are divided into crimes^ d^ctSf and contraventions. Thi» 
iKvisioiQ is of importance, as it affects not only the degree 
^f puoishment, but tbe mode of triaL . The Énglish terms 
^jèlony^ misdemeanorsy and offences cognizable in a sum<>- 
«ary way by Justices» would answer pretty nearly to the 
distinctions of the French law» but not with sufficient exacte 
iiess to ayoid the hazard of inisleading the readen The 
:#fîginal Frencb words are alwaye iaserted, where they were 
'iheught likely to aiford insistance* 
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Page 55, Une 26, for §. II. read §. I. 
— 76, line- 7. Jor Section II, read Section I 
-— — 75, line 9, f'ead, not less thanâve years nor more than 

ten years, reckoning from the day. 

77, line 11, /ôr extend r«zd exterior. 

84« Note»' I%in the parenthesîs after the Tmadgain^ 
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OFFENCES and PENALTIES. 



|;Law dccrecd February 12th^ promulgated Febniary 22à, 1810.] 



PRELIMINARY DISPOSITIONS. 

Article L X H£ ofTence which the laws punish with pe^ 

naitie»^ police Js called a contravention (contravention.) 

The ofTeuce wliicfa tbe laws punîsh Yriih càrrectional 
penalties is calIed a delict (déht.) 

>The ofTence which the laws punish with an affiictive or 
infamons penalty is callod a crime (crime.) 

2. Every attempt to commit a crime, which shall bave 
been manifested by open acts and followed by a commence-* 
ment of exécution, if it hath been suspended or ^^ath 
failed to take effect only by reason of^ fortuitous circum- 
stances , or such as are independent o( the will of the 
actor, is considered the same as the crime itself. 

3. Attempts to commit delicts are onl^ considered as 
delicts in the cases determined by a spécial disposition of 
the law.* 

4. No contravention, delict, -or crime can be punished 
with any penalty not pronounced by the law before the 
commission tbereof. 

5* The dispositions of the présent code do not apply to 
military contraventions, delicts, or crimes. 



* Such spécial dispositions are to be fbiindonly in articles 179^ 
iOl^ 405, 414 and 415. 



BOOK THE FIRST. 



OfPenalties in criminal andcorrectionalMatters^ 

and of their Effects. 



6. THE penalties in criminal matters are either affiictire 
and infamousy or merely infamous* 

7. Afflictive and iûfamous penalties are: 

\^K Death. 

2** Hard labour ( tr Maux farces) in j^en^eimiy. 

3*. Transportation (déportation.) 

4*. Hard labour for tîme. 

6*. Solitary imprisonment (réclusion») 

firandiûff and g*eneral confiscation* may be pronounced 
concuijently ivith an afflictive penalty, in the cases deter- 
mined by tbe law. 

8. Infamous penalties are : 

!•*. The Pillory (carcan.) 

2^. Banishment (bannissement.) 

S\ Civic dégradation. 

9. The penalties in correctional matters are : 

1*^. Imprisonment for time in a house of correction 
(Jtfaison dejbrce.) 

2^. Interdiction, for time, from certain civil or famil j 
rights. . 

3** Fine (Tamende.y 

10. Condemnation to the penalties estabfished by 
the lawy is always pronounced without préjudice to the 
claims of the injured parties, to the restitutions, damages 
and costs, (restitutions et dommages intérêts) whicir may 
be due to them. 



♦ Since the ac:esbion ^of Louis XVIIJ. confiscation il entirelgr 
ibolished. 
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JL Tbeplacing Ce renvoi) under the spécial superin- 
tendence or the high Police; fine and speciaF confiscation, 
either of the suhject of the delfct, (corp* du délit) wlien the 
property of it belon^s to the condemned person ; or of the 
things produced by tbe delict, or of those which hâve beea 
employed, or were intended to be employed, to commit the 
delict^ aret penalties common U> criminal andcorrectional 
niattersr. 



CHAPTER L 



Of Penalties in criminal Matters. 

12. Every person condemned to death sball be be» 
headed» 

13. The person condemned to death for parricide» shali 
be conducted to thé place of exécution in a shirt, barefooted, 
and with his head eoVered by a black veiL 

He shall be ekposed upon the scafTold, whiist a serjeaht 
(huissier) shall read to the people the sentence of condemn- 
X^ation ; he shal! then bave his rigbt hand eut off, and imme- 
/ diately be put to death.* 

14. The bodies of those who are executed shall be 
delivered to their familibs, if their families require them, 
upon condition of having them interred witbout any public 
Ceremony» 

15. Maie persons condemned to hard labour shall be 
«nployed in the most sévère works ; a cannoû bail shall bc 
chained to the feet of each such person ; or the convicts 
shall be chained tog^ether two and two> whenever the kind 
of work in which they are employcd will permit» 

16. The females condemned to hsird labour shall not be 
set to work, except in a House of Correction. 

17. The penalty of transportation shall consist in be* 



* For exceptions, and causes (mc^ensj of exténuation, see «r- 
«icles 64, ^Q, 68 and 319. 
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ing removed to, and in remaining for life at, a place fixed 
upoD by the j^vernment out df tbe continental territory of 
the empire. 

If the transported person be fbund within the territory 
of the empire, he shall be condemned, on the mère proof 
of bis ideutity, to perpétuai hard labour. 

The transported' person who shall be taken in any 
couptry occupied by the French armies, not within the 
territory of the empire, shall be sent back to the place of 
bis transportation. 

18. Condemuation to perpétuai hard labour, and trans- 
portation shall carry witn it the civil death of the person 
condemned. 

Nevertheless, the gorernment shall bave power to allow 
to the transported ()erson, in the place of bis transportation, 
the exercise of civil rights, or oi some of them. 

19. Condemnation to the penalty of hard labour for 
time, shall be pronounced for not less than fiveyears, nor 
more than tweuty years. 

20. Whoerer shall bave been condemned to the penalty 
of perpétuai hard labour, shall be branded in the market* 
placé (la place publique) with a stamp of bot iron on the 
right shoulder. 

Pérsons condemned to other penalties, shall undergo the 
^ brandinff onlv in those cases where it shall be added by tbe 
Alaw to the otner penalties inflicted upon them. 

The stamp shall consist of the letters Té P. for personsr 

condemned to perpétuai hard labour (travaux forcés à pet'- 

/ pètuitë) ; and of the letter T. for persons condemned to hard 

\^bour for time, in cases where such persons are also sen- 

tenced to be branded. 

The letter F. shall be added to the stamp, if the con* 
demned bas beenguilty of forgery (est un faussaire^ 

21. Every individual of either sex, condemned to tbe 
penalty of solitary imprisonment, shall be confined in a 
Hôuse of Correction, and shall be employed in some work, 
the produce of wMch may be applied in part for the pri- 
soner's benéfit, according to the discrétion of the govern-' 
ment. 

The duration of this punishment shall h% not less than fir* 
years; nor more than ten years. 



/ 
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I 

22. Wboever shall bave been coudémiied ta perpétuai 
liard labour ; to bard labour for time ; or to solitary uppri- 
prisonment; sball, before be under^o bis punishment, be 
%et in tbe pillory in the market-place, and sball remaiu 

{hçre exposed to tlie view of the peoplc for one bour ; above 
lis head shall be placed a label, containing, in large and 
Jegible characters, bis names, profession, dwelling-place 
(domicile)^ bis punishmeut, and the cause of bis con- 
demnation* 

23. The duration of bard labour for time, and of solitary 
imprisonment, shall be reckoned from the day of the 
exposure. 

24. Condemnation to the penalty of the pillory shall be 
carried into effect afitér the manner prescribed by ar- 
ticle 22. 

25. No condemnation ca:n beexecuted on any of the day» 
p( national or religions feasts, nor on a Sunday. ' 

■ 26. Every exécution shall be performed in one of the 
public places of the town which shall be indicated by the 
sentence of condemnation. 

27. If a woroan» coodemned to death,. déclare herself, 
and be proved to be^ with cBild^ she shall not undergo the 
penalty until after her delivery. 

28. WhQ^ver shall bave been condemned to tbe penalty 
of bard labour for time, banishment, solitary imprisonment, 
or the pillory, cannot afterwards be a juryman (Juré), or a 

' viewer (expert)^ an attesting witness (témoin dans les actes}^ 
or an évidence in a court of justice, except only to give 
information (pour y donner de simples renseignements.^ 

He shall be incompétent to act as a guardian (incapable 
de tutelle)^ or committee (de curatelle)^ except of bis 
own cbildren, and then only nith the consent of his 
family. 

He shall be deprived of the right of bearin^ arms^ and of 
the right of servmg in the armies of the empire. 

29. Whoevef shall hâve been condemned to the penalty 
of bard labour for time, or solitary im|;* isonment, shall be 
aiso, durjng the termof his punishmeut, iuastate of légal 
interdiction ;* a committee (curateur)^ shall be appoiuted 



». e, Not allowed to manage hîs own affairs ; as in cases of luiiacy. 
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to mànage and adminis^r fais propertv, in the sameform 
as is prescribed for the appointaient of conunittees of lu« 
natics (interdicts.) 

9d. The property of the condemned shall be restored to him 
when hehas undergonehis punishment, and the committee 
Bhall render him an account of his administration thereof. 

. SI., Dnring the term of the punishment, no money, no, 
provision, no portion of his own income shall be given. 
t o him. 

32. Whoever shall hâve been condemned to banishment 
eliall be removed by order of the goyernment out of the 
territory of the empire. * 

The duratibn of the banishment shall be not less than five 
years, nor more than ten years. 

33. If thé banished person, during the time of his banish- 
ment, be found within the territory of the empire, he shall 
be condemned, on the mère proof of his identity, to trans« 
portatiop for life. 

34. Civic dégradation consists in the deprivation of, and 
exjclxision from, ail public offices or employments ; and in 
ttie depriration of alltherights expressed in article 28. 

'. 35. The duration of the banishment is reckonèd from ih% 
day on which the sentence becomes irrévocable. 

36. An extract shall be printed of every sentence: of 
death ; of perpétuai hard labour ; of hard labour for time,; of 
trausportation ; of sol itarv imprison ment ; of the pillory ; of 
banisnment ; or of civic dégradation. 

Such extract shall be posted up in the central town of the 
department; in that wnere the sentence ^hall hâve been 

Eronounced ; in the township (commune) where the delict 
as been committed ; in that where the sentence shall be 
execiited ; and in that where, the condemned person shall 
hâve his résidence (domicile») 

37. General confiscation is the adjudication of the pro« 
p0rty of the condemned to the revenues of the state* 

It shall not be the necessary conséquence of any con<» 
demnation, but shall take place only in the cases in which 
the law pronounces it expressly. 

38. Property which has become the subject of gênerai 
confiscation remaîns chargea with ail lawml debts, so far 
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m it will extend; and, also, with tbe obligation of farnishing 
to tfae chiidren, or ^ther issue» the balTof the foitone of 
whicfa tbefather bad liottbe power of deprivingstbem.* 

It is also cbarged witji ajiment wbere due of common 
Tigbt. 

39. Tbe emperor may dispose of the confiscated property 
itt favour eitber of tbe father, niotber or otber ascendants, 
w of tbe Widow, cbildren or otber descendants, eitber legi- 
timate, natural, or adopted ; or pf an^ otber relations qf me 
oondemned^ 



ÇF'P 



CHAPTER IL 



Of Penalties in correctional Matters. 

40. Wboever sball bave been condemned to tbe penalty 
•f iniprisonmeat, sbalI be confined in a House of Cor-* 
rection : be sball be tbere employed in onë of tbe works 
establisbed in sncb bouse, according to bis own cboice. 

Tbe duratioD of tbis penalty sball be not less tban six 
days, and not more tban five years ; except in cases of re-r 
lapse (récidive)^ or otbers in wbicb the law bas flxed diffe-^ 
rent periods. 

Twenty.foiir bours are reckoned one day of imprison- 
'ment, and tbirty days one roonth. 

41. Tbe prodiic'e of tbe labour of eacb person, impnV 
soned for a correctional delict, sball be applied, in part, 
fotrards the qrdinary expeiftses of tbe bouse; in part, to 
afTord tothe imprisoned person sorae coraforts, if be deserve 
thcm ; in part, to m^ka to bim, wben be leavBs tbe bouse, a 
fnnd of resource: tbe reg[uIation of ail wbicb niatters sball 
he proscribed 1>y the public administration. 

42. Tbe tribunal judging in correctional matters sball 



♦ By the Frencfa law, a fatbershae ^ot the power pf cntirely disinh^ 
fiting his cbildren. 
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hâve power, îd certain cases, to interdict, in whole or hi 

fiart, the exercise of the civic, civil, and family rigfats (oU 
owing : 

1"*. Of voting (vote) and élection. 

2^0feligibility. 

3*. Of being called to, or nominated for, the functiop 
of jurynian, or other public functions, or the offices of 
administration, or of exercising thèse functions, or enm 
ployments. 

4^^. Of bearing arms. 

5'\ Of voting and suffrage in the family counc^ 
{délibe' rations de famille.) 

,6^. Of being guardian(^tc^«ur) and committee (ctcra- 
teur) except of his own children, and then only with the 
consent of the family. 

T\ Of being a viewer, or an attesting witness. 

8***. Of giving testimony in a court of justice, except 

only to give information (faire de simples déclarations^ 

43. The tribunals shall pronounce the interdiction men- 

tioned in the preceding article^ only when it bas been 

authorized or prescribed by a particular disposition of 

the law. 



CHAPTER III. 



Of Penalties^ and other Condemnations^ which 
may be pronounced for Crimes or Delicts. 

44. The effect of the placing under the superinteudence 
(inspection) of the high police of the state, shall consist, in 
ffivingio tne government, as well as to the injured party, 
the right of requirin^, either from the individual placed in 
this State, when he bas undergone his punishment, or from 
his father and mother, guardiau, or trustée, if he be a minor^ 
sufficient bail or security (caution) for his good behaviour, to 
the amount of the sum fixed by the sentence or judgment ; 
any person may be adniitted to furnish such security. 

For want of such bail and security, the condemned remains 

B 
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at the disposai of the goventment, which bas the right 
ef orctaring, either tbe removal of theindividual froin a cer- 
tain plaùe^ or his continuai résidence in afixed place^ in oue 
of the dçpartments of the empire. 

45. In case of disobedienceof tbis order, the governinent 
sjball bave the power of causing the condemned person to be 
^estedy and detained during a space of time, not exceed- 
ing the period for which he was placed under the superi^- 
tendehce of the high police. 

46. When the person placed imder the spécial superin- 
tendence of the govemment, being let out on bail, sball 
hâve been condemned by a sentence or judgroent, become 
irrévocable, for one or more crin^s, or for one or more de- 
Ifcts, committed in the interval for which such bail shall bave 
been giren, the bail shall be responsible, even corporaHy 
(^par corps) for the pay'ment of the sums expressed in their 
bpnd.. 

The sums recoverçd shall be applied, in the first place, 
to the restitutions, damages, and costs, adjudged to the 
in^nred parties. 

47. Persons condemned to hard labour for time, and ta 
solitary imprisoument, shall, by necessary conséquence, 
after they bave undergone their punishments, and during 
theremainder of their lives, be under the superintendence 
of the high police of the stàte. 

48* Persons condemned to banishment shall, by neces- 
sary conséquence^ be under the sarae superintendence, 
during a period of time eqnal to thf duration of the penalty 
which they bave undergone, commencing from and after 
the détermination of such penalty. 

49. Those persons shall be placed under the same super- 
intendence, who bave been condemned for crimes or dencts 
which concern the exterior or interior safety of the state. 

Ô0« Ëxcept in the cases determined by the preceding 
articles, the guilty persons sh^ll be placed under superin- 
tendence in those cases only in which a partiçular disposition , 
ci the law bas permitted il. 

51. Itt those cases in which restitution is ordered, the 

convict shafl be condemned besides,ai>d for the bcnefit of the 

iiytrred party, to such further indemnifications as shall be 

• determined by the court or tribunal, when the law bas not 

ftxed it $ but so-that the same indemaifications do not exceed 
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« « 

the fourth-part of the restitution, and that the court ot tri- 
bunal f$hali Qot, even ivith the consent of thë party^ diredt 
the application thereof to any public work. 

ô3. The exécution ôf the sentence of fine, of restitution» 
Ramages, and costs, may be carried into effect by arresting 
the body of the condemned person, in default. of ]:^ayiiAent 
(pourra être poursuivie par la voie de la contrainte par corps). 

Ô3. Wben fines and costs are awarded for the benefitof 
ihé statCt if after the expiration of an àffliative and. infa- 
mous punishment, the imprisonment of the convict for the 
acquittance of thèse pecuniary coudemnations, bas lasted a 
complète year, be may, upon légal proof of his absolute in* 
solvency, obtain his liberty, 

The duration of such imprisonment ilball be reducedto 
six toonthSf in cases of delicts; but, in ail cases, the rigjit 
to imprison the convict, in default of psiyment, shall teviv^ 
if he afterwards become possessed of the means of pa^^ 
tuent. 

54. If fine or confiscation be âwàrdédj coiicurreiitl;^ 
with restitutions and damages, and the property of the C0ii4 
victed be insufBoient, the restitutions and damages shall 
hâve precedence in pay ment before the fine. 

ô5. Ail the individuals condemned for the same crime, or 
the same delict, shall be jointly and severally bound with 
each other for the payment of the fines, restitutions, da- 
mages and costs» 



CHAPTER IV. 

Of the Penalties for the Répétition o/'CnW^ 

and Delicts. 

56. Whoever, hai^ing been condemned for a crime, has 
committed a second crime, punishable with civic deg^da^ 
tion, shall be condemned to the pillory. 

If the second crime be punishable by the pilloiy or bai^ 
nishment, the criminal shall be condemned to solitarr 
imprisonment, 
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Ifthesecoad crime be punishable by solitary imprisotif 
A/menty he shall be condemned to hard labour for time» and 
^ to branding* 

If the sec(Hid crime be punisbable by bard labour for 
time, or transportation, he sball be condemned to perpétuai 
hard labour. 

If the second crime be punishable by perpétuai hard la^ 
bour, he shall be condemTied to the penalty of death. 

* 57. Whoever, having been condemned for a crime, bas 
committed a delict punishable with a correctional penalty, 
shall be sentenced to the maximum of the punishment di- 
rected by the law ; and this penalty may be increased, so as 
Dot to be more thau double such maodmum. 

58. Persons condemned, in correctional matters, to an 
imprisonment of more than one year, shall aiso, in case of a 
fresh delict, be condemned to the maximum of punishment 
allowed by the law ; and this penalty may be increased so as 
not to be more than double such maximum* They shall 
be aIso placed under surveillance^ fpr not less thap fivç 
years, nor more than ten years^ 



BOOK THE SECOND. 



Vf the PERSONS punisliable, excusable or 
responsible for CRIMES orforDELICTS, 

IJLaw deçreed Febyuary 13th, 1810, promulgated February 23d, 1810.J 



CHAPTER I. 



59. THE accomplices of a crime or of a delict shall ^ 
punished with the same penalty as the principals in the 
commission of siich crime or delict, except where the law 
may otherwise direct. 

60. Those shall be punished as accomplices of a crime or 
delict, who, by gifts, promises, threats, abuse of authority, or 
of power, machinations, or culpahie artifices, hâve abetted 
the oifence, or gfiven instructions for the commission of it. 

Those aiso who haye knowingly furnished arms, instru- 
ments, or any other means, for the commission of the offence» 

Those alsp who haye knowingly aided or assisted the 
Drincipal or principals in the oifence, in the acts done 
for the préparation, facilitation, or consummation of it; and 
this without préjudice to the penalties which shall be spe- 
cially pronounced by the présent code, against theauthors 
of plots or provocations attempted against the exterior or 
interior safety of the state ; even where the crime which was 
the object of the conspirators, or of the abettors, shall not 
hâve beeu cominitted. 

61 • Those who, knowing the criminal conduct of persons 
committing robberies or outrages against the safety of the 
State, the public peace, or against persons or property, shall 
habitually provide for them a place of retreat or meetipgi 
jshall be punished as accomplices^ 



14 PENAL CODE* Book IL 

62. Those who knowingly hâve received, iu'wfaole or in 
part, any thin^s stolen, takcn, or obtained hy the means of 
a crime or delict, sfoall alsQ be punished as accomplicegr in 
piich crime ôr delict. 

63* Nevëttlieless, in regard to the reéeivers of stolen 
goods,* designated in the preceding article, the penalty of ' 
death, of perpétuai hard labour, or of transportation, as the 
case may oe, shall be applied to them only where they are 
convicted of having haa, at the time of the concealment, 
a Knowledge of the eircumstances to which the law^ applied 
thé above penalties ; otherwise they shall undergo only the 
penalty of bard labour for time, 

64. There can be no crime, or delict, where the accused 
was in a state of madness, at the tinfie of the action ; or when 
he bas been cousti*ained by a force which he had not the 
power to resist. 

65. No crime or deKct can be exeused, nor the penalty of 
it ^litigated, except in the cases or eircumstances in which 
fbe law déclares the fact excusable, or permit^ the applica?? 
ûçm of a lèss severe penalty, 

66. When tho accused is less than sixteisn years old, if it 
be decided that he has acted withput a compétent knowledge 



* lA Mr. Evfttts's Conection of the Ettglish Statutes^ he gives the 
fdlk>1«m^nofte on t^ie ^^ Ofibnces relating to Stolen Goods^'^ which form a 
distinct Article^ oceupying 19 Pages, and extracted fiFom 13 différent Actft 
o£ Pî^rliament — 

^' ït is observed în Rede's Essay towards a free examinatipn of the 
Brfi^if OT Eiigland, Vol. II. p. 75. (apparently with much justice) that' 
';]QJécèlyi)^ ^tpl^n Gr<k>dft is pefhap& the most prominent evil in the whole 
ÇpnaJ? Code; ai;id that instead of the piece-meal System, which has heen 
fiçm time to tîmë adopled> on suggestions only applicahle to partîcular 
cisâ, orié genèrïfi Lâ>*" should emlwace every ooject, and remedy cvery 
àffk^ ift me exisdtlg Sla tûtes. When (it is added) the Receiver is in 
rméM the gfeûte%X Offendèr, and even the source from whence most 
Iki|^Yie$ and Rohbeiries hâve their origin, the receipt of Stolen Good^ 
sçipy^a hj& made an original Offence.' *\ 

Mr. Çvens cdds, 

*' Certainly a Law which provided in three lines— That receiving 
jBtolen Goods, Money, Bills, &c., knowing them to he stolen, and 
wheter iftié vâhte did or dîd not amount to more, than Is* shôuld he 
Fçl^py;^ a^d that the^offènders should he Jiahle to he transported for any 
tevm. pot esceçding 1* years; or to be punished-by Whipping, Fine and 
lïnprisbftinent/ or aûy oijie Or moi:e of sueh punishroents, would seem to 
Ibe ùittch priefeniljle to tfte ph'esent compliealed system." 

-Bee Evans's Statutes, VoL C, j». 6lê, . 
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of right tuid wrong, in the commmission of thç action (sang 
discernement)^ be shall be acquittée! ; but he shail, accordât 
ing to the circumstances, be eituer sent back to hia relations^; 
or placed in,a House of Correction, to be tber^ bvought Qp 
and detaitied during such anuraberofyears as the sentence 
shall détermine ; Jbut which shall not extend beyond hm 
attainment to the âge of twenty years. 

67. If it bé'decided that be bas acted with full knowledgê 
(avec discernement Jf the penalties shall be pfonounced asr 
follows : 

If he bave incurred the penalty of death, perpétuai hard 
labour, or transportation, ne shall be cpndemned to the pe- 
nalty of from ten to twenty years' imprisonment in a House. 
of Correction* 

If he bave incurred the penalty of hard labonr for tim^ 
or of jsolitary imprisonment, he shall be condemned to be 
confined in a HoUse of Correction, for not less than one- 
third, npr more than one-balf^ of the time for which he might 
bave been condemned to one of those penalties. 

I^ i|H tbe^e cases be may I>e placed bv the s^nt^nc^ W 
judgment, under the superintendfence of the bigh police, for 
not less than five years, nor more than ten years. 

If he baye fncurre^ the penalty of the pillory, or of ba- 
nishment, he shall be condemned tobe confined for not Ies9 
than oné year, nor more than five years, in a House of Cor- 
rection. 

6^. In none of the cases provided for by the preceding 
article, shall the condemned undergo public exposure. 

69. If the convict bave only incurred a correctional pe- 
nalty, he may be condemned to such a correctional penalty 
as shall be thought fit ; provided that it be less than naïf of 
that which he should bave undergone, if he had been six- 
teen years old. 

70. The penalties of perpétuai hard labour, of transporta- 
tion, and of hard labour for time, shall not be pronpunced 
against any person of the âge of seventy j^ears complète, at 
the time of the judgment. v 

71. Thèse penalties shall be commuted, in faveur of such 
persons, for solitary imprisonment, either in perpetuity, or 
for time, and according to the duration of the penalty, 
in lieu of which it shall b^ awarded* 
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72. As sooD as a person, condemned to tbe peiialtj of per- 
pétuai hard labour, or hard labour for time, shall hâve 
attaiued the âge of seventy years .complète, he sball be 
lelieved from bis.hard labour, and ûnprisoaed in tbe House 
of Correction for tbe remainder of bis time, as if he had been 
oply condemned to solitary imprisonment. 

73* Innkeepers, convicted ofhavinglodged^for more tban 
twenty-fbur hours, a person wbo, during bis abode witb 
them, sball commit a crime or deliet, sball be civilly re- 
sponsible for the restitutions, damages, and costs aj- 
judged to those to wbom that crime or delict. may hâve 
occasioned any damage, if such innkeepers bave not in- 
scribed, in tbeir registers, tbe name, tbe profession, and 
tbe domicile of the guilty person; without préjudice to tbeir 
responsibility, under articles 1952 and 1953 of tbe Code 
Napoléon.* • 

74. In other cases of civil responsibility, whicb may occur 
in criminal or correctional affairs, or aiTairs of police, tbe 
Courts and tribunals, before wbich such affairs sball be 
brought, shall conform tbemselvesto the dispositions of tbe 
Code Napoléon, third book, fourth title, second chapter.f 



* Thèse articles relate to tbe responsibility of Inn-keepers towarda 
their guest& 

t This chapter relates to delicts and quasi-delicts. 



BOOK THE THIRD. 



0/ CRIMES and DELICTS, and of their 

PUNISHMENT. 

; 

li^Law decreed Fèbmary 15tb, lglO> firom]i]gited.FelviiiU7 dSth^ I8IO.3 



TITLE I. 

Crimes and Delicts agaimt the CûmfmmmeaUhi 

CHAPTER L 

Crme$ and Delicts agaimt the Safety êf thé 

State.* 



•^tm0mtHtmm^ammm.,mÊmimm-mmtmmm 



SECTION I. 

Of Crimée and Delicts against the ExTEMion Safety ^ 

the Stixte. 

75. EVERY Frenchman, who shaH harre borne arms 
agaÎQst France, shall be punished with death. 

His property shall be confiscated* 

76. Mnhoerer sball hâve practised any machinations, or 
kept up any understanding with forei^ powers, or their 
agents, to induce them Xo commit hostilities, or undertake war 



* In Mr. Etbim's CoUectipn of the English Statutes, the title '^ Très* 
JOB and other Oflfences against the State," occupiet 13^ WB^y extnuM 
ftom 67 différent AetrpfParliament. 

c 
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against France, or to procure tbein the raeaus of doînff so^ 
shall be punished tvitli deatb^ and bis property shalT be 
confiscated. 

Tbis disposition shall take place^ even in the case where 
the abore machinations or iinderstanding, sball not hâve 
been followed by hostilities. 

77, Whoever sball bave practised any manœuvres, or kept 
up any understanding, with the euemies of the state^ for the 
pufpose of facilitating their entry iipon the teititory and 
dependencies of the Frenèh empire, or of betraying to them 
the towns,' fortresses, places, stations, ports, magazines, 
ar^enals, sbips or vessels belonging to France; or of provid- 
îng the enemies with supplies of soldiers, men, money, pro- 
visions, arms or ammunition ; or of advancing the progress 
of their arms against the French possessions or forces, by 
land or sea, either by shaking tne fidelity of the officers, 
soldiers, seamen or others^ towards the emperor and the 
State, or in any other manner, sball be punished with deatb, 
and confiscation of property. 

78. If the correspondence with the subfects of' a hostile 
power, without having for its object any ot the crimes men- 
tionèd in the preceding article, bas, nevertbeless, had for 
its resuit, the giving to the enemy information prejudicial 
to thé inilitary or polttical situation of Fratnce, or its allies, 
those wbo sball bave kept up such correspondence, shall be 
punished with banishment; without préjudice to the inflic- 
tion of heavier penakies, in case any such information bave 
been given in conséquence of such a plot, as amounts to an 
act of espionage* 

79. The penalties, menlioned in articles 76 and 77^ shall 
be the same, wb^ther the machinations or manoeuvres, men* 
tioned in those articles, bave been committed against France, 
or against the allies of France, acting against the common 
enemy. 

SO. Every public officer, agent of government, or ôther 
person, who, Wing intrusted, or being officially or by rea- 
son of bis situation, acquainted with thé secret of any nego- 
tiation or expédition, shall bave betrayed it to the agent of 
any foreign or hostile power, shall be punished with the pe- 
nalties cxpresséd in article 76. 

81 . Every public officer, agent, or overséer of government, 
with wbom, by reasoQ of bis functions, any plans of fortifiea-. 
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iiôns, arsenal», ports, or roads for ships, shall hâve been de- 
positei] ; and who shall hâve given up those plans, or any 
pf them, to the enemy, or to any agent of the enemy, 
8ha]I be punished with death, and his property shall be 
confiscated» 

He shall be punished with banishment, if he bave commu- 
iiicated those plans to the agent of any foreign power, 
Il outrai or ail y. 

82. Every person who, by corruption, fraud, or violence, 
shall hav^ got possession of any such plans, and sball havé 
communicated them, either to the enemy or tothe agent of a 
foreign power, shall be punished in the same manner as the 
oâicer or agent, nientioned in the preceding" article, and 
accordiog to the distinctions there established. 

If the person who bas communicated any such plans, has 
lobtained them without the previous use of uulawiul nieans, 
the penalty shall be transportation, in the first case men- 
tioned in article 81 ; 

And in the second case of the same afticle, an imprison- 
ment of from two to five years. 

83. Whoever shall bave concealed, or causedto be cou- 
cealed, any spy or soldier of the enemy, sent to reconnoitre, 
^nd wbom he shall bave known so to be, shall be condemned 
to the penalty oï death. 

84. Whoever shall, by hostile actions, not approved by 
the government, bave exposed the state to a déclaration of 
war, shall be punished with banishment; and if war has ac- 
tually ensued, with transportation. 

85. Whoever shall, by any act not approved by the go- 
vernment, bave exposed any Frenchman to suiTer reprisais, 
shall be punished with banishment. 



SECTION IL 
Of' Crimes against the Jj^terior Safety of the State. 

§. I. Of Attempts and Plots directed against the j&m- 

jyeror and his Family. 

86. An attempt or plot against the life, ora^inst the per- 
son ofthe emperor, is a crime of high treason(7é«e fkajestef); 
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thh «rinie is punished as parricide; and, moreover, infei» 
tbe confiacatioQ of property* 

97 f Every atteoipt or plot against the life or the person of 
any member of tbe impérial family ; 

Erery attempt or plot, tbe object of wbicb sball be, 

Either to destroy or change the government, or the order 
of succession to the tbrone ; 

Or to incite the citizens or inhabitants to armtheniselFei 
against the impérial authority, 

Shall be punished with death and confiscation of propérty. 

89. Such an attempt {attentat) exists, whenever any act is 
emsimitted or commenced, in order to the exécution of tbose 
crimes, though they hâve not been actually effected. 

89. Such a plot (complot) exists, whenever the purpose of 
acting is concerted and resolved upon, between two or more 
conspirators, though there may not bave been an attempt. 

90* If there bas not been a plot resolved upon, but only a 
proposition made, but not agreed to, for forming a plot, to 
eifect the crime mentioned in article 86, he who shall hav^ 
made such proposition,^ shall be punished with solitary im- 
prisonment. 

The person making a proposition, tending to any of thé 
crimes mentioned in article 87, though such proposition be 
not agreed to, shall be punished with banishment. 

^* II. OJ* Crimes tending to disturb the State hy Civii 
War^ Illégal Employment of the Armed Force, Public 
JBevastation and Pillage. 

91. Every attempt or plot, the object of which shall be, 
either to excite civil war, by arming or inducing the citizens 
or inhdbitants to ann themselves against one anothef, 

Or to carry dévastation, massacre, and pillage into one or 
more communes, 

jShall be punished with deafh ; aud the propérty of the 
ofTenders shâlI be CQnfiscated. 

92. Those whô sball bave raised, or caused to be raised, 
armed troops ; or shall hâve engaged or enrolled soldier.v, 
orcAUi^ thieni to be engaged or enrolled ; or shall bave fur- 
$ki$b^d or proeuri^d theni arms or ^mmui^ition, without ordef 
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bv, ai^thorîty of Ae lawful powcr, sliall be punisbed with 
death,^ and confiscation of property. 

93. Those wbo» wkhout right or lawfiil motive, shall 
hare taken the command of a corps d'armée^ of a tropp, <Mf 
a fleety of a squadron of sbips, of a ship of war, of a strong 
place, of a station, of a port, or of a town ; 

Tbose wbo sball bave retained any military command,^ 
contrary to tbe order of tbe governnieùt ; 

Tbe commander wbo sbalI bave kept bis army or troop 
assembled, after tbe disbanding or séparation tbereof sbail 
bave been ordered, 

Sball be pnnisbed witb deatb and confiscation of property. 

94. Every person wbo, baving tbe disposition of tbe 
public force, sball bave required or ordered, or caused té 
De required or ordered, tbe action or employnient tbereof, 
in obstruction of tbe raising of soldiers, legally ordained, 
fiball be punisbed witb transportât ion; 

If sucb réquisition or order bas been put in exécution, 
tbe oiTe'nder snall be punisbed witb deatb, and confiscatiou 
of property. 

95. Wboever sball bave set fire to, or destroyed by the 
explosion of a mine, any buildings, magazines, arsenals, 
sbips, or otber property, belonging to tne state, sbali b^ 
punisbed witb deatb ana confiscation of property. 

96. Wboever, eitber in order to seize any domains or 
public property, or monev, places, towns, fortresses, sbips, 
or vessels, belonging to tbe state; or to plander or divid^ 
any public or national property, or property belonging to 
any public body of citizens ; or in order to make any attack 
or résistance against tbe public force, employed in tbe sup« 
pression of tbose crimes, sball bave put tbemselves at tne 
nead of arnied bands, or sball bave exercised amongst 
tbera, any office or command wbatever, sball be punisbed 
witb deatb, and confiscation of property. 

Tbe same penalties sball be iuflicted on tbose wbo sball 
bave directed sucb association, levied or cause to be levied, 
organised or caused to be organised, sucb bands; ôr sball 
bave, knowingly and voluntarily, furnisbed or procured for 
tbem, arms, ammunition, and instruments of crime ; or sball 
bave- sent tbem supplies of subsistence ; or wbo sball, in 
any other manner, nave beld intercourse witi) tbe director^ 
or commançlers of i^ucb bands, 
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97. In the cnsôs w.bei-e one. or more of the crimes men- 
tioned in articles 86, 87, and 91, shall bave been effeçteil, or 
only attempted hy a band, tbe penalty of deatb, with cou- 
fiscatioh 6i property, shall be mflicted, without distinction 
of degrees, on ail the individuals making a part of tbe 
band, and who shali bave been seized upon the spot of tbç 
séditions assembly. 

Whoever shall bave directed the sédition, or shall bare 
exercised any function or command in the band, shall be 
pnnîshed witn the same penalties, though bé has not been 
seized upon the spot. 

9S. In cases wliere the séditions assembly shall not hâve 
had for its object or resuit, one or more of the crimes raen- 
tioned in articles 86, 87, and 91, the individuals making a 
part of the bands above mentioned, without exercising in 
them any command or function, and who shall bave been 
seized upon the spot, shall be punished with transportation, 

99. Those who, knowing the object and character qf the 
nbove mentioned bands, shall, without constraint, hâve 
furnished them lodgings or places of retreat or mèetingî 
shall be condemned to the penalty of hard labour for 
tune, 

100. No penalty sball be awarded, for the fact of 
sédition, against those who, having made part of those 
bands, without exercising in them any command or any 
employment or function, shall bave retired, at the first 
prder of the civil or military autborities, or even afterwards; 
ptovided such persons shall not bave been taken upon the 
spot of the séditions assembly, and shall bave been taken 
unarmed and without making résistance. 

They shall be punished in this case, only for the particular 
crimes which they sball bave personally committed ; but, 
nevertheless, they may be placed, for not less than five, nor 
more than ten years, under the spécial superintendence of 
the high police. 

101. In the Word aj^ms are comprized ail machines, in- 
strnments, and utensils, capable of producing cuts, wounds, 
or brnîses. 

Pocket knives and scissars, or more walking sticks, shall 
be reputed arms only when they shall bave been made 
«se of in order to kill, wound, or strike. 
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Disposition common to the two paragraphe of the 

preceding Section* 

102. Those who, either by discourses prunounced in 
public places or lûeetings^ or by bills posted up, or by 
printed writings^ sfaail hâve directiy excited the citizens or 
luhabitants to commit the crimes and plots mentioned in 
the présent section, shall be punished ai^ guilty of those 
crimes or plots* 

Nevertheless, in the caises AVhere thèse incitements sball 
ftot hâve been followed by any effect, the actors thereof 
sball ouly be punished witb banishment. 



SECTION III. 

Of the revealindy and nùt revealing^ of Crimes which en- 
danger the Interîor or Exterior Sajety of the State. 

103. The pensons who shall hâve had knowledge of 
plots formed, or crimes projected, against the foreign or 
domestic safety of the state, and sbàll not bave made known 
those plots or crimes, and shall not bave revealed to the go- 
vemment, or to thé administrative authorities, or authorities 
of judicial police, the circumstances of which they may 
hnve aèquired Ae knowledg^e, the whole witbin twenty- 
four hours next after they shall bave learnt the 
same, although they may not be accompliccs, shall be 
punished for the very fact of not having revealed them, in 
the manner and according to the distinctions following. 

104. With respect to high treaison, every one who, in 
the case mentioned in the preceding article, shall not bave 
made the déclarations which are prescribed therein, shall 
be punished with «olitary imprisonment. 

105. With respect to the other crimes or plots mentioned 
in the présent chapter, every person who shall bave ac- 
quired the knowledge of them, and shall not bave made 
the déclarations prescribed by article 103, shall be punished 
with an imprisonment of from two to five years, and with 
<a fine of from 500 to 2,000 francs.* 

106. The person who shall bave had knowledge of the 
above-nameu crimes or plots, and shall not bave revealed 
the same, shall not be excused on pretence that be has; 

■* Tl^e Franc in equal to about (enpeoQeSn^lkdi. 
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Tiot approved of tiieiiiy or e^en tbat fae bas opposed hnn8eff 
'to them, and bas eiideavoured to dissuade tbe autbors 
tbereof froiii carrying tbem into effect* 

107. Nevertheless, îf tbe author of tbe plot or crime be 
busband or wife, (even tbougb divorced), ascendant or 
descendant, brother or sister, or related by aïBnlty in tbe 
same desfrees, to tbe person accnsed «of concealment, tbe 
lattersball not besubject to tbe penalties pronounced in tbe 
preceding articles ; but be may be placeo, by sentence or 
judjv-nient, under tbe spécial superratendence of tbe high 
police, for not more than ten years* 

108. Tbe offenders wbo, before any exécution of plots or 
otber crimes endangerin^ tbe interior or exterior safety of 
tbe State, or any attempt tbereat, and before any prosecution 
bas commenced, sball bave been tbe first to give infor- 
mation of tbose crimes ' or plots, and of tbe autbors or 
accomplices tbereof, to tbe autborities mentioned in article 
103 ; or wbo, even after tbe commencement of tbe prose» 
cution, sball bave procured tbe apprebension of sacb 
autbors or accomplices, sball be exempted from ^ tbe 
penalties pronounced ag^inst tbe autbors of such crimes 
or plots. 

Offenders wbo sball bave g^ven snob information, or pro- 
cured sucb apprebension, may, nevertbeless, be placed, for 
tbe remainder of tbeir lives, ior for time, under tbe spécial 
snperintendence of die bigb police* 



CHAPTER ÎL 

Crimes and Delicts agaînst the Constitutions 

of the Empire. 



SECTION I. 

Of Crimes and Delicts relative to the exercise of Civic 

Rights. 

109. Whenever, by tumult (attroupement)f actual foroe 
{voies de tait\ or tbreats, one or more citizens sball havc 
been binclerta frem exercisiiig tfaeir civic righ^«very one 
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of the giiilty persons shal] be punished with an imprison- 
nient of not less tban six montnS) nor more than two years» 
and with interdiction from the right of voting and being ^ 
e]igible,.'during not less than fi^e years, nor more thaa 
ten years. 

IIO. If such crime bas been committed in conséquence 
of a concerted plan, to be executed either ail over the 
empire, or in one or more departments, or in one or more 
communal arrondissements, the penalty shall be banish- 
ment. 

m. Erery citizen who, being entrusted in any scrutniy, 
with the opening of the tickets containing the Fotes of the 
citizens, shall be detected falsifying any such tickets, or 
abstracting any of them, or adding any to their number, 
or writing upon the tickets of illiterate voters, any other 
names than those which he shall bave been directed by 
them «o to write, shjall be punished with the penalty. of the 
' pillory. 

112. AH other persons guilty of the facts mentioned in 
tbe preceding article, shall be punished with an . imprison-' 
ment of not less than six months, nor more than two years» 
and with interdiction from the right of Toting or being 
eligible, during not less than five years, nor more than ten 
years, 

113. Every citizen who shall hare bought or sold a vote* 
at any élection, for any price whatever, shall be punished 
with interdiction from the rights of a citizen, , and from ail 
public functîons or employments, during not less than five 
yecirs, nor more than ten years* 

The seller and purchaser of such vote, shall, moreover, 
each of them be condemued to a fine of double the value 
of the thing received or promised* 



SECTION IL 

Attempts against Liberty. 

114. If any public officer, agent, or overseer, of the 
government, shall bave ordered or done any arbitrary act, 
préjùdiciaf {attentatoire), either to the individual liberty, 
or to the ci vie rights, of one or more citizens^ oc to ^3^ 
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> constitutions of tbe empire, he shall be condemned to the 
penalty of civic dégradation. 

If» nevertfaeless, he can prove that he bas acted by order 
of bis superiors^ in matters within tbeir junsdiction, and 
concerning wbicb obédience was due to them from tbeir 
inferiors, ne shall be exempted from tbe penalty, wbicb, in 
tbis case, shall be inflictecl only on tbe superiors wbo sball 
bave given tbe order* 

llô* If it be a minister wbo bas ordered or done tbe acts 
mentioned in tbe preceding article, or any one or more of 
them, and if, after tbe invitations mentioned in articles 63 
and 67, of tbe senatus consultum of tbe 28tb Floréal, in 
tbe 12th year of tbe republic, be bas refused or neg1e«ted 
fo cause sncb acts to be redressed, within tbe time fixed by 
tbe said senaius consultum^ be shall be punisbed with 
banisbment. 

116* If tbe ministers accused of baving ordered or 
autborized tbe act contrary to tbe constitutions, prétend 
tbat tbe signature imputed to them bas been ofotained from 
them by surprise, tbey shall be obliged, wben tbey recall 
sucb act, to denounce tbe person, wbom tbey shall déclare 
tl|e autbor of sucb surprise, otherwise tbey sball be pro- 
secuted personally. 

117. Tbe damages wbicb maybe adjudged, on account 
of tbe attempts expressed in article 114, sball l>e sued for, 
^ither in tbe criminal prosecution, or civilly; and in asses"» 
sing them respect sball be bad to tbe persons, circumstan- 
çi^s, and détriment sutTered; but in no case, nor wboeyçr 
may be tbe individual wronged, sball tbe above. damages 
be less tban twenty-five francs, for each day of illégal and 
arbitrary détention, for each individual. , 

118. If tbe act contrary to tbe constitutions bas been 
done in conséquence of tbe false signature of a minister or 
public officer, tbe autbors of sucb forgery (Jaux)^ and 
tbo.se wbo sball bave knowingly made use of it, sbali be 
punisbed with bard labour for time, wbereof tbe maximuT^, 

-sball always be inilicted in tbis case. 

119. Tbe public ofiîcers entrusted with tbe administra- 
tive and jiidiciary police, wbo shall bave refused or neg- 
lectefl to comply M'ilb àny légal réquisition, made for the 
purpose of substantiating any illégal and arbitrarv déten- 
tions, either in tbe bouses appointed for tbe custody of tbe 
detained person^, or elsewhere, and wbo sball not prove 
tiiat tbey buve denounced sucb détentions to tbe superior 
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âutbority» shall be punished with ci vie de^adation, and 
fihall be liable to the damag-es, wbicb shall be assessed ag 
is prescribed in article 117» 

120. The giiardiâns and keepers of lock-up bouses, bride- 
wells, or bouses where prisoner» are kept for trisil or for 
punishmenty (maison» de dépôts J^ arrêt y de Justice^ ou de 
peiné)\ wbo shall bave received any prisoner without war- 
rant (mandat) or sentence, or without provisional order pf 
thé government ; those wbo shall bave detained him or 
refused to produCe hiin to the ofiicer of police, or to the 
bearer of his orders, without shewing any prohibition sa 
to do from the attorney gênerai (procureur impérial)^ or 
the judge; and those who shall bave refusea to exhibit 
tbeir registers to the oHicer of police, shall be punished as 
persons guilty of arbitrary détention, with an imprison* 
ment of from six months to two years, and with a fine of 
from sixteen francs to two hundred francs. 

I2L Ail ofiicers of judiciary police, attornies gênerai, 
deputy attornies gênerai, or judges, who shall bave de- 
inanded, given, or signed any judgment, ordinance or 
warrant, tending to the personal prosecution or accusation» 
either of a minister, or of a member of the senate, council of 
State, or législative body, without the autbority prescribed 
by the constitutions ; or who, except in case of persong . 
taken in the fact, (^ftaqrant délit) or of hue and cry 
(clameur publique) shall hâve given or signed, without such 
autbority, any oroer or warrant for seizing or arresting one 
or more miuisters or meinbers of the senate, council of 
State, qr législative body, shall be punished, as persona 
guihy qf forfeiture, with civic dégradation. 

122. The attornies général, deputy attornies gênerai , 
judges, or public ofHcerS| wbo shall bave detained, or 
caused to be detaiped, any individual out of the placeg 
appointed by the government or the public administration,' 
or who shall ha?e brought (traduit) before a court of as« 
si^es, or a i^pecial court, any citizen who has not previouslr 
bçen placed legally in accusation, shall also hé punisbçd 
with pivjç dégradation. 



\ 
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SECTION III. 
Conspiracîes hy Public Officers^ 

123. Every concert of measures contrary to the latvs, 
practised either by a combination of individuals, or of bor 
dies entrusted witb sonie part of the public authority, or 
by any deputation or correspondence amongst them, shall 
be punished witb an imprisonuient of not less than two 
montbs, nor more tban six montbs, to be inflicted upon 
eacb fiTiilty person ; who may, raoreover, be condemned to 
interaiction of civiç riglits/ and of every public office, 
for a time not exceeding ten years. 

124. If, by any of the above-mentioned mean«, any mea- 
sures shall bave been concerted agninst the exécution of 
the laws, or against the orders of the government, the. 
penalty shall be banishment. 

If such concert bave taken place between any civil au- 
tliorities, and any military bodies, or their commanders, . 
those who shall be the authors or inciters (provocateurs) 
of such concert, $hall be punished witb transportation ; 
the other guilty persons shall be banished. 

125. Where such a concert shall bave had for its object 
or resuit, a plot against the interior safety of the state, the 
guilty persons shall bè punished witb death^, and their pro- 
perty shall be confiscated. 

126. The public officers wbo shall, by délibération 
amongst themselves, hâve agreed to give in résignations, 
the object or the effect of wbich, would be to disturb or 
suspend, either the administi-ation of justice, or the perr 
fôrmance of any public service, shall be guilty of forfei- 
tare, ^hd be punished with* civic dégradation. 



SECTION IV, 

JEîicroachment oj* administrative an^judiciary authorities, 

127. VK The judges, attornies-general, deputy attornies- 
general, and officers of police, who shall bave intermcddied 
in the exercise of the législative power, either by régula- 
tions containinff any législative dispositions, or by hinder- 
ing or suspeuding the executioii of one or more laws, or 
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by deliberatiiifi* upon the question, whetheror not thelaw« 
sliall be pubiished or executed ; 

2^. The judges, altornies-general, deputy attornies-geT 
lierai, and oâicers of judiciary police, who shall bave ex^ 
ceeded their power, by intermeddiiug in matters belonging 
to the administrative anthorities, either by making anj 
régulations upoiv such matters, or by forbidding the exé- 
cution of orders issuing fron) the administration ; or who, 
after having permitted or ordered the administrators to he 
cited, on account of the exercise of their functions, shall 
bave persisted in the exécution of their judgments, or ordir 
nances, notwithstanding the reversai thereof, which shall 
bave been pronounced, or the appeal agaidst the same, 
whereof they shall bave notice ; 

Shall be guiltv pf forfeiture, and be punished by civic 
dégradation, 

128. The judges who, notwithstanding the daim of 
cognisance (revendication), fornially made by the adminis- 
trative authority, of an atfair brought before them, shall 
bave proceeded to judgment, before the décision of the * 
superior authority, shall be punished, each of them, witb 
a une of not less thau sixteen francs, nor more than one 
faundred and fîfty francs. 

Tire officers of the public ministry, who shall bave made 
réquisitions, or given in arguments (conclusions), for such 
juagment, shall be punished with the same penalty. 

129. The penalty shall be a fine of not less than one 
faundred francs, nor more than five hundred francs, against 
each of the judges who, notwithstanding a légal réclama- 
tion of the interested parties, or of the administrative au- 
thority, shall, without the authority of the governmént, 
bave made ordinances, or grantcd warrants, against its 
agents or overseers, who may be accused of crimes or 
delicts committed in the exercise of their functions. 

»* - ' 

The same penalty shall be inflicted on the officers of the 
public ministry, or of police, who shall bave required the 
«aid ordinances or warrants. 

130. The prefects, sub-prefects, mayors, and other ad- 
ministrators, who shall bave interraeddled in the exercise 
of législative power, as is mentioned in the first number of 
article 127 ; or who shall bave taken upon themselves to 
make gênerai orders, tcnding to intimate any command or 
prohibition whatever, ^to courts or tribunals, shall be 
punished with civic dégradation* 
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181 • Wben sucb adminîstrators shall incroach upon tfae 
judiciary functions» by takiiig apon thernselves tbe cogoi- 
sance ot private rights and interests, belonging to tbe ju- 
risdiction of tbe tribqnals, and shall bave proceeded^ not-* 
witbstanding tbe réclamation of tbe parties, or of any of 
tb^m» to décide tbe cause before tbe superior aatborit^ haa 
pronounced upon sucb reclaniation, tbey sball be panisbed 
nf itb a fine ot pot less tban sixteen francs, uor more tbanf 
Oiiç bundred and fifty francs. 






CHAPTER III. 



Crimes and DelicH againsi thç Pnbîic Peace^ 

St^H decreed Febniary 16th^ 1810^ promuIga|ed fcbruary 96ih, ISlÇ^l 



SECTION I. 



OF FORGERY.^ 



§ L jFalse Money^ 

.J32. Wboever sball bave counterfeited or altered tîi^ 
sîlFer or gold coin, legally carrent in France; or sball 
bave taken part in tbe issue or uttering of sucb counterfeit 
ix altered coin ; or in brin&^ing tbe same witbin tbe Frencb 
territory, sball be punisbed witb deatb, and bis property 
sball be confiscatea. 

133. Wboever sball bave counterfeited or altered tbe 
coin below standard (de billon)^ or copper coin légally 
cnrrent in France ; or sball bave taken part in tbe issue or 



• In Mr. Evans's CoUectioff of the English Statutes, the " Offenoe^ 
relating to Coin and Bidlion' occupy 86 Pages, comprizing Extracts froni 
83 Acts of Parliament; and the Title " Forgery* extends to upwanls 
^ 40 Pages^ extraeted from 26 Acts of Parliament. 
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attering* of such counterfeit or altered coin, or ta briugÎDff 
the same within the French terrilory, shall be punishea 
with perpétuai hard labour. 

134. Whoever shall hâve been ^uilty, in France, of 
counterfeiting or altering foreîgn coin, or of taking part in 
the issue, uttering, or bringing into France, of counterfeit 
or altered fbreign coin, shafl be punished with bard labour 
for time. 

135. The taking part, mentioned in the preceding arti* 
çles, does not applj to those who, having received counter<- 
feited or altered coin, as good, shall hâve put the same again 
into circulation. 

Ncvertheless, whoever shall hâve made use of the said 
coin, knowinor the same to be bad, shall be punished with 
a fine of not less than three times, nor more than six times 
the sum represented by the coin which he shall hâve so 
put into circulation; but this fine shall ne ver be less than 
ftixteen francs. 

136. Those who shall know of any place where gold, 
jiîlver, billouy or copper coin, legally current in France, 
shall be counterfeited or altered ; or where such counterfeit 
or altered . coin is doposited ; and who shall not, within 
twenty four hours, reveai what they know to the adminis- 
trative authorities, or authorities ofjudiciary police, shall, 
for the mère fact of not revealiug, and even thqugh they 
are acknowledged to be not guifty as accomplices, be 
punished with an imprisonment of from one month to two 
years. 

137. Nevertheless, the ascendants, descendants, husbands 

. and wives, even divorced, brothers and sisters of the per- 
sons actually guilty, and those related to them by affinity 
in the same degree, shall be excepted from the preceding 
disposition. 

138. The persons guilty of the crimes mentioned in arti- 
cles 132 ana 133 shall be exempted from punishmeni, if, 
before the consummation of those crimes, and before any 
prosecution, they hâve given information of them, and re- 
vealed the authors to the constituted authorities ; or if even 
after prosecution commenced, they hâve procured the 
arrest of other guilty persons. 

They may, nevertheless, be placed, for the remainder of 
tbeir lives, or for time, nnder the spedal superintendence 
af the bigh police. 
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§ II. Counterféiiinff of the Seals of tke Slate^ of Bank 
NoteSy oj' tke Public Stocks, (Effets) and if Puncheons^ 
Stamjis, and Marks, 

139. Tbose who shall Iiave counterfeited the Seal of the 
State, or made use of such coimterfeit seal ; 

Those who shall bave counterfeited or falsified, either 
any stock certificates {effets), issuing* from the public 
treasury, with its stainp ; or bank notes, or bills, authorized 
by law ; or who shall hâve made use of such counterfeited 
Or falsified certificatos, notes, or bills, or who shall hâve 
brought them into the French territory ; 

SfaaII be punishèd with death, and their property shall be 
confiscated. 

140. Those who shall hâve counterfeited dr falsified, 
either ohe or more national stamps, or the hammers of the 
State used for forest marks, or tne puncheon or puncheons 
iised to mark gold' and silver plate; or who shall hâve 
Qiade use of such falsified or counterfeited papers, stock 
certificates, stamps, hammers, or puncheons, shall he pu- 
nisbed with haru labour for time ; the maximum of which 
punishment shall always be inHicted in this case. 

141. Whoéver, having* unduly possessed himself of the 
genuine stamps, hammers, or puncheons, intended for any 
of the purposes expressed in article 140, shall hâve made 
any application or use of them, prejudicial to the rights 
and interests of the state, shall be punishèd with solitary . 
imprisonment. 

142. Those who shall hâve counterfeited the marks ^p« 
pointed to be put, in the uame of the government, on the 
différent kinds of provisions or merchandisies, or shall bave 
made use of such false marks ; 

Those who shall bave counterfeited the seal, stamp, or 
mark, of any authority whatever, or of any private banking 
or commercial establishment, who shall hâve made use of 
such counterfeit seals, stamps, or marks i 

Shall be punishèd with solitary imprisonment. 

143* Whoever, having undnly possessed himself of the 
genuine seals, stamps, or marks intended for any of the 
purposes exprrssed in. article 142, shall bave made any 
application or use of thëm, prejudicial to the rights or 
interests of the state, of any authority whatever, or even 
of any private establishment, shall be punishèd with the 
pillory. 
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144. The dispositions of articles 136, 137^ tnd ISS» are 
applicable to the crimes mentioned in article 139. 

§ IIL ()f JForgery of Public or Authentic Writings^ ttnd 
of Commercial or Banking Instruments. 

145. ËFery functionary, ,or public officer» who, in tbe 
exercise of ois functions, sh'all bave committed a forgery^, 
(faux), 

Eitber foy.fahe signatures» 

Or by altering the acts,- writings, or signatures. 

Or by means of personatipn (par supposition de jpfiT" 
sonnes), . ' 

Or by means of WTitings ttiade or interpolated in. régis* 
ters or other public act8> after their completion or cloAÎngi 

Shdllibe puniiibed with piçrpetuai hard, labour. 

146. Every functionarjr pr public «fficer who, in drawing 
up the acts relating to his ministry, sfaall hâve fraudulendy 

* altered the substance or the cirenmstancés of them, eicher 
by writing down contracts digèrent from those which «haB 
bave been drawn or dictated by the parties^ or by stating, as 
true, any false facts, . or by stating confessions not r^ly 
made ; shall also be punished with perpétuai hàrd labonr. 

147. AU other persons who shall bave conimitted a for- 
gery in any public or authentic writing, or in any commer- 
cial or bankmg instrument, 

Eitber by counterfeiting or altering any writings or sig- 
natures, 

Or by forgin^ contracts, conveyançes, obligations, or re- 
leases, or by inserting the same in any such acts afier 
signature. 

Or by addin^ to, or altering, the clauses, déclarations, or 
facts, which such acts were intended to contain or to staie, 

Shall be punished with hard labour for time. 

148. In ail the cases expressed in the présent paragraph, 
he who shall bave made use of such false acts shall te 
punished with hard labour for time. 

«149. Forgeries of passports and route papers (feuilles de 
route), are excepted from the above dispositions, and shall 
bç hi^reinafter particularly provided fo\. 
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''■ • I IV* ÙfForgery qfprivate Wriiing$4 

160. Whoever, in any of the ways expressed in article 
147, lîihall haye committed a for^ery of any private writing, 
sKalI be punishëd y/^iih solitary imprisaiiment. 

loi. Whoever sball bave made use of socb forged writ- 
ing, sjhall be punisbed with tbe same penalty» 

lô2. Certificates, of tbe kind bereinafter mentîoned, are 
èxcepted from tbe abote diapositkHit. 

§ y. C^ Forffery committed in Poi^^orts, R^ute-^petê 

and Ceriifioateê. 

163. Whoerer shall fabriéàte afaTse.paasport^ or falaiiy a 
paasport originally genuine, or sball make use of a fabri* 
cated or fals^ed passport, sball be punisbed witb an impri- 
stoment of not less tban one year, nor more tban fiire years, 

154. Wbôeyer- sball take an.assumed name, ma pass- 
poH, or sball bave conQMnre4» as awitness, in procoring tbe 
•passport to be delivered in sucb assumed name, sbaO be 
panisb^d witb an imprisonment o(frpm tbree montbs toone 
year, 

Tbe keepers of lodgings, and innkeepefs wbo sball knofr- 
ingly enter in tbeir registers, tbe persons lodged at tbeii^ 
bouses, under false or assunued names» sball be punisbed 
witb an imprisoninent of not less tban six days, nor more 
tjian one montb. 

155. Tbe public officers wbo sball deliver a passport to a 
.perspn wbom tbey do not know personally, witbout baving 
<^u8ed bis names and description to be attested by two 
citizeps known to tbem, sball be punisbed witb an impri- 

.sonment of from odie montb to six montbs. 

If itbe public ofiicer, knowing tbe name te be assumed, 
bas, nevertbeless. delivered tbe passport under tbe assumed 
'uatnef be sball be punisbed witb Dâiiisbmenté. 

156. Wboever sball fabricate a false route-paper, ùr ùth 
hify a route-paper originally genuine, or make use of it, 
febricated or falsified ronterp^per, sball be punisbed as 
follows ; 

With an imprisonment of not less i4i^n one year» nef 
more tban ûve years, if tbe false route-paper bas only bad 
for its object to deceive tbe superintendence of tbe publie 
autbority; . 

Witb babishment, if tbe public treasury bas paid tô tb^ 
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beai'er of tbe false roate^^papev any iravelling expeûMt 
which were not due to hiniy or whicb exceeded . thote to 
which he wag eotitled» in case tbte sums unduly received are 
less tbaaone huodred francs; 

With solitaryitnpfisfonmenty if the sums unduly received» 
amollit to one hundlred francs or more. 

157. Tbe penaltîes. expressed in the preceding article 
shall bé inflieted» witb tbe distinctions wbicb are tberein 
establisbed, on everv person wbosball bave procured td be 
deliverêd to bimself, by tbe public oiBcer, a route^paper, 
«inder an assumed naine. 

158. If tbe public officer knew'tbe name to be assumed» 
wben be delivered tbé route-paper» be sball be punisbed 
as folio ws; 

In tbe first case establièbed in article 156, with banisb- 
ment; 

In the second case of tbe same article, with solitary impri- 
fionment ; 

In tbe third case, with bard labour for time^ 

169. Wboever, in orderto scneea hiiaself, or anotber per- 
«on^fromany piiblic service, sball bave fabricated,under tbe 
name of a physician, orotber ofScerof bealtb, any certificate 
4>f aiekness or iqfiriaity; sball be punisbed with an impri- 
sonment of frQq(i two to five years, 

1€0» Every pbysician, surgeon, or otb^ officer of bealt^, 
wbo, in order to faveur any person, sball falsely certify any 
sickness or infirniity, exemptin^ such person m>m any pub- 
lic service» sball be punisbed with an imprisonment of fronr 
two to five years. 

If lie bas been induced so to do, by gifts or promises, h^ 
sball be punisbed with banisbment: tbe persons bribing 
bim sball, ifk tbis case, be punished with the same penalty. 

161. Wboever sball fabrjcaté, under tbe name of a public 
officer, any certificate o£good bebaviour, indigence, or other 
eircûmstance, calculated to draw the benevolence of the 
government, or of individuals, towards the person desigw 
nated tberein, and procure to bim places, crédit, or as« 
fiistanee; sball be punisbed with an imprisonment offrom 
six montbs to two years. 

Tbe same penalty sball be infllcted ; 1*^. upoQ bim who 
shall bave falsified a certificate of tbis kind, originally 
genuine, in orcler to adapt it to any person, other than him 
^ whom it bas be^n oi^tginany delivered ; 2^; où every ona 
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-irhoiriiail havë made use of tbe certificate Aus fabricated or 
^■ified. 

162» False certiificates, of everjr other natare, and from 

which may result, either injury to third persons, or prcga- 

dice to the public treasory» aball. be punished, as tbe case 

may require, accordiog to the dispositions of tbe 3d and 4ib 

paragraphs of tbe présent section « 
* • 

Common Dispositions^ 

163* Tbe application of the penalties, enacted agâinst 
those who bave made use of false, cou nterfeited, fabricated, 
or falsified, coin, notes, or bills, seals, stamps, hammers, 
puncheons, marks, or writings, shall not take place, wbenr 
erer tbe forgery shall not bavé been known by tbe person 
wbo sbal] hâve made use of tbe thing fdrged. 

164. In ail cases wbere the punîshment of forgery is not 
accompaoied by the confiscation of property, tbe guilty 
pensons shall be punished with a fine, the maximum of which 
may amount to the fourth part of the unlawful advantage 
which the forgery shall bave procured, or been intendèd to 

- procure, to the authors of tbe crime, to their accomplieefc, or 
to those who bave made use of the thing forged. Tbe fmni^ 
mum of such fine shall never be less than. Iw francs. 

165. Branding shall be inflicted upon every forger, cod<* 
deraned either to hard labour for time. Or even to soli- 

'tary impriî^onment* 



SECTION II. 

'Of ForfeitureSi and of Crimes or Delicts committed by 
Public OfficerSj in the Exercise of their Functions. 

166. Every crime committed by a public officer, in bis 
iunctions, is à &rfeitiire. 

167. Eyery forfeiture against which the law does not 
|)ronounce auy higber penalty, is punished with civic de 
gradation. . 

16B. Mère delicts do not plate public ofiicers in a state c 
forfeiture. 

! ■ ' 7 

I J. Of ÉfriSèzzleménts copimitted by Publie Depositàriei 

■169..Every Teceiver {percepteur)^ clerk in a receiver'i 
l>ikei depôsitafy, 'or person accpuntablç to the poblii^ 
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who . sltôll haVe mkappUed or embezzled, auy public or 
private luOiiev, or creaits (effets actifs)^ representing tbe 
Tahie tbereofy or any documents, titles, acts, or moveabl» 
effects, vrbich were in bis bands in conséquence of bis func- 
iions, sball be punisbed witb hard labour for time» if tbe 
tbe things misapplied or embezzled were of a value of bbove 
3|000 francs. 

1^0. Tbé penalty of bard labour for time sball also take 
place, wbatever may be\he value of tbe money ôr effect 
misapplied or embezzled, if tbis value equals or exceeds, 
éitber tbe tbird part of tbe receipt or deposit, in cases of 
money or effects at one time réeeived or deposited ; or tbe se- 
curity given in cases of recetpts or deposits, connected witb 
any place for wbicb security is required; or tbe tbird part of 
tbe usual amount of tbe receipt for a môntb, in case of a 
receipt composed of successive sums, and for wbicb security 
is not required. 

171. If tbe value of wbat is misapplied ôr embezzled, be 
under 3,000 fraifçs, and also under tne measures expressed 
in tbe preceding article, tbe penalty sball be an iroprison** 
-ment of not less tban two years, nor more tban five years j 
«ad tbe condemued person sball, moreover, be dedared for 
ever incapable of exercising any public function* 

. 172. In tbe cases expressed in tbe tbree preceding 
articles, a finci tbe mcLximwni of wbicb sball be a fourtS: 
part of tbe restitutions and indemnifications, and tbe 
minimum a twelfth part tbereof, sball always be awarded 
agaiust tbe guilty person, 

173. Every jud^e, administrator, functionary, or public 
ofBcer, wbo sball bave destroyed, suppressed, embezzled^ 
or misapplied tbe acts, or titles of wnicb be was (in tbat 
qualitv) tb(S depositary ; or wbicb sball bave been corn- 
mittea or communicated to bim in conséquence of bis 
functions, sball be punisbed witb bard labour for time. 

Tbe agents, overseers, or clefks, eitber of tbe govern-' 
ment, or of tbe public depositaries, wbo sball bave been 
guilty ôf tbe same embezzlements, sball be punisbed witb 
thé same penalty, 

§. II. Of Extortions committed by Public Officers. 

174..Functionaries or public officers, tbeir clerks ..or 
Dverseerfy receiters*of public or communal rigbts, taxfji^ 
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contribatioDs, mcmey, or revenuts, and their ' clérlui or 
oreneersy who shftil hâve been gailtv of the. crime of ex* 
tôrtioiiy by exacting, or receivingy or ordering the receipt oÇ 
what tbey knew not to be due, or to exceed what waH really 
dae^ for such rights, taxes, contributions, money, or re- 
Tenues, or for salaries or allowances; shall be punished as 
foUows: namely, fiinctionaries or publié offioers, witb the 
penalty of solitary imprisonment; and their clerkis or over- 
•eers» with an imprisonment of sot less than two years, 
uor more than five years. 

The gûilty persons shall, moreover, be condemned to a 
fine, the maximum of which shall be a fourth part of the 
restitutions and damages^ aud the minimuwif a twelf th part« 

« 
{. III. Qf Delietê of Public QffieeTs who hâve iaken 
part in Affaire or Commerce, incompatible with their 
guttlity. 

)75. Every functîonary, public officer, or agent of the 
gOTernment, who, either openly, or by means <h simulated 
acts, or-the interposition of other persons, shall bave taken 
or received any interest whatever, in the acts, adjudicft;- 
tions, contracts, or ffovemment monppolies (règiesjf 
of which he bas, or faad at the time of the act, in whole or 
in part, the administration or «uperintendence, shall be 
punished with an imprisonment of not less than six numtbs, 
nor more than two years ; and shall, moreover, be con- 
demned to a fine which must not exceed a fourth part, nor 
be under a tweifth part, of the restitutions and indeuinifi- 
cations. 

He shall, pioreover, be djBcIared for ever incapable of 
exercising any public function* 

The présent disposition is applicable to every officer or 
agent of government who shall ba^e tal(en any interest 
whatever, m any affaii: of which he was entrusted to manage 
the payment or liquidation^ 

176. Every commai)der of military divisions, of départ» 
inents, or of places and towns, every prefect or sub-prefect, 
who shall hâve carried on, within the extent of the places ' 
where be bas right to exercise bis authority, openly or by 
means of sipiulated acts, or the interposition of other perf- 
sons, any trade in corn, ^rain, fiour, fai'inaceous substaoeos, 
wines, or liquqrs,not being the produce of bis owA estâtes f 
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ihall bë punîshed with a fine of not les» than 600 francs, 
nor more than lO^OOO francs, and with the confiscation of 
Ûie wares belonging to snch trade. 

S IV. Of Corruption in publie OfficerB. 

. 177» Every public officer of the administrative or judi- 
ciàry order, every as^ent or overseer of any public admini- 
stration, who shall nave accepted any offers or promises, or 
received any gifts or présents, to do any act of nis function 
or employment, even if just, but not entitling him to pay- 
ment; shall be punished with the pillory, and condemned to 
a fine of double the vaine of the promises accepted, or things 
received ; the said fine to be never lessr than 20D francs. 

The présent disposition is applicable to every ofBcer, 
a^nt, or overseer, of the quality above expressed, who, for 
oners or promises accepted, gifts or présents received, shall 
hâve abstained from doing any act relating to the duty of 
fais -office. 

178. In case the corruption shall hâve had for its object a 
criminal a'ct réquiring a penalty more sererè than the pil- 
lory, that severer penalty shall be inflicted npon the guiltj 

persons. • 

— • -'1 

179. Whoever shall haye compelled, or attempted to 
eompél, by actual violence or threats ; or shall haye . cor- 
nipted, or attempted to comipt, by promises, offers^ fi^ifts» 
or présents, any public officer, agent, or overseer, of the 
quality expressea in article 177, in order to obtain from 
biin, either a favourable opinion, or any minutes (procès^ 
verbaux)^ statements of àccounts (étàts)y certificates, or 
estimâtes, contrary to the truth; or any places, employ- 
ments, adjudications, contracts, or other benefits what- 
erer ; or any other act whatever of the ministry of sucH 
public officer, agent, or orerseer $ shall be ptmished with 
the same penahies as Ûké cormpted officel", agent, or 
^rerseer. 

Nevertheless, if the attempts at corruption or compulsion 
hâve had no effect, the authors of snch attempts, shall only 
bt punished wjith an împrisonment of not lésa than thrée 
months, nor more than six months, and a fine of from 100 
to âOO francs. 

180. No restitution shaH be made to the corrujpter,* of the 
tUngps by him given or délivered, or of the value thereof; 
they shall be confiscated to the use of the hospitals of the 
jil^ceii whère the corrtiption shall hâve been committed. 
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18L If it be a jndge, giving- jadgment io any crimitiai 
natter, or a juryman, wbo lias suffered himself to be cor- 
rupted, either in favour, -or to the préjudice, of the accused, 
he shall be punisbed witb solitary imprisoDmeat, besides 
the fine ordained by article 177. 

182. If, in conséquence of the corruption, there has been 
a condemnation toa greater penalty than solitair imprî/son- 
inent, that penalty, whatever it may be, shall be inflîcted 
iipon thejudgeorjuryman guilty of the corruption. 

183. Every judge or administrator, who shall hâve per- 
mitted himself to be ffovemed by faveur for, or enmity 
against, either jparty, shall incur the penalty of forfeiture ; 
and be punished with civic dégradation. 

§. V. Of Abmes of Authority. 
FIRST CLASS. 

Of Abuses of Authority against Private Persons. 

184. Every judge, attorney gênerai, ^deputy attoruey 
gênerai, substitute, administrator, or other omcer ôf juia^ce 
or police, who shall liave entered the dwelling >of any 
citizen, except in the cases- provided for by Iaw,.and with- 
out the formàlities which^ the I»vf 'bas prescribed, shall be 
punished wîth a fine of ndt less than 16 francs, nor more 
than SOO ffancs. 

185. Every judge or tribunal, administrator, or admii|ii« 
trative authority, who, under any pretence whatsoeyer, 
even under pretence ôf the silence or obscurity ôf the law, 
shall hâve refused torender the justice which they owe to 

''.' the parties, after ihaving been reqùired so to do, and who 
^hali hâve persevered in such refusai, afler warning or in- 
junction of his superiors ; may be prosecuted, and shall be 
punished with a nne of not less than 200 francs, nor more 
than 500 francs ; and with interdiction from the exercise of 
public fun^tions, for from five years to twenty years.. 

186. Wh«n any functienarv or public o£Bcer, administra* 
toc, agent, or overseer of the govemment or police; any 
execmtor of the warrants of justice or jud^ments, ahy 
coniniander in cfaief, or suborofnate ofBcer of the public 
force, )sh£^l, without lawfdl eause, hâve used, or cansed to 

' he used, any violence towards pensions, in the exercise» or 
on mnàixion of thé exercise^ t>r • Ira functieft» ; he shall be 
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pvbnîshed' accdrdinj^ to the nature and degree of such 
TÎolence; the penalty being inereased aceording to the 
rule establishea in article l^y hereafter. 

1$7. Every suppression or opening of letters intrusted to 
tbe post, committed or facilitated by an ofiicer or agent of 
the government^ or of the post office, shall be punished 
with a fine W from 16 ^to 300 francs. The guilty person 
shall, moreover, be interdicted from any public function or 
employment whatever, during not less than five yeais, nor 
more than ten years. 

SECOND CLASS. ' 
(^Abuses of Authority against the CammonU^eaUh. 

188. Every public officer, agent, or overseer of ffovern- 
ment, of whatever condition or degree, who shall hâve 
required or ordered, or caused to be required or ordered, 
Che action or employaient of the public force, against thé 
exécution of any lavr, or against the collection of aiiy le^al 
contribution, or against the exécution, eitber of any ordeb 
or warrant of justice, or of any other order issuing from 
lawful authority ; shall be punished with solitary imprison'^ 
teent. 

189. If such réquisition or order hâve produced their 
effect, the penalty shall be transportation. 

190. The penalties established in articles 188 and 189, 
shall cease to bé applicable to officers or overseers, who 
shiall hâve acted by order of their superiors, only in the case 
wherp such order shall hâve been given by such superiors, 
for objects within their jurisdiction, and about which obédi- 
ence was due to them from their inferiors ; in this case the 
penalties above expressed, shall be inflicted only upon the 
superiors, who shall hâve first given such order. 

191. If, in conséquence of the said orders" or réquisitions, 
other crimes shall ensue, punishable with penalties more 
severe than such as are expressed in articles 188 and 189ff 
those severer penalties shall be inflicted upon the officers» 
agents, and overseers, guilty of having given the said 
ord^, or made the said réquisitions. 



42 PENAL CODE. Boo^ Ul 

§• VI. Of êome Deliçts relative to ihe. keeping of the 

Acts of the Civil State.* 

192. The ofBeers of the civil state, who sball hâve entered 
thèir acts upon mère loose sbeetB, shall be piinished with an 
imprisonmeiit of not les» than one month, nor more than threê 
months^ and with a. fine of from 16 to 200 francs. 

193. When, for the validity of a marriage, the laW re- 
^uires the consent of fathers, mothers, or other persons, 
fiml -the ofBcer of the civil state shall not hâve assured hiin- 
self of the existence of such consent; he shall be punished 
with a fine of from 16 to 900 francs, and with an imprison- 
ment of not less than six months, nor more than one year. 

194. The ofHcer of the civil state shall aiso be punished 
with a fine of from 16 to 900 francs, when he shall bave 
taken, before the term prescribed by article 228 of the Code 
Napoléon, the act of marriage of a woman who bas beeii 
"before married.f 

19ô. The pénal ties prononnced in the preceding' articles^ 
against the oflicersof the civil state, shall be inflicted upon 
tbem, even in the cases where the nullity of their açts 
shall not hâve been required, or shall hâve been cured 
(couverte) ;i ail without préjudice to the more severe pôaal- 
fies pronounced in case of collusion, and also without pré- 
judice to the other pénal dispositions of thé V^ Title pi the 
1*' Book of the Code Napoleon.ll 

§. VIL Of the ii^ercise of Public Authority^ illegaU^ 

anticipated or prolongea. 

196. Every pnblic officer, who shall bave entered upoQ 



* Thèse acts correspond nearly with parochial registers in EngUad. 
The civil state is the condition of individuals in relation to hirthà^ iuar« 
riages, deathe, &c. The acts or registers are soid to he taken {recuit) }sf 
the officer of the civil state. 

+ i. €. Ten raonths after the dissolution of the former marriage. 

J The causes for which acts, judgeraents, or proceedings may.bç. ^ 
ànniilled are said to he covered or cured, when the parties are no loi^^ 
ftilowed'to hring* forward such causes for that purpose, ' . ^ 

' 'T AhîcWloC, 176, and 193, Code Napoléon, which infiicts fine, hb- 
prisonmtnt, and interdiction upon thepuhlîc officers, fbr irregùIarîtiCB iià. .' 
respect to the publication or fbrbidding of bans, or to aseërtaining tbe coft- j 
■entofprojier parties. J 
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the exercise of bis fuiictions, without having taken the 
oath, may be prosecuted, uud shall be punished with a fine 
offit'om 16 to 150 francs. -< 

197. Every public. oiBLcer who, after being discharged, 
\ dismissed, suspendeJ, or legally interdictedi and baving 
been officialiy informed thereof, shall bave continued tbe • 
exei'cise of bis fujictions, or wbo, bolding an élective or 
temporary ofKce, shall bave exercised bis functions after 
tbe appointment of bis snccessor ; sball be punisbed with 
an iniprisonment of notlesstban six montbs, normoretban , 
two y^ars, and with a fine of from 100 to 500 francs* 

He shall be interdicted from the exercise of any public 
function, for not less tban five years, nor more tban ten years, ■. 
commencing from the day upon wbicb he sball bave under- 
^one bis punisbment; ail without préjudice to tbe more , 
sévère penalties awarded against military officers or com- 
mànders, in article 93 of tbe présent code. 

Particular Disposition. -^ 

198. In cases where tbe law does not settle, specîally, thé " 
penalties incurred for crimes ordelicts committed by public . 
officers, such of them as sball bave participated in other * 
crimes or delicts, wbicb they were charged to watch over 
or repress, sball be punished as follows : 

In case of a delict of correctional police, they sball alway» 
undergo tbe maximum of tbe penalty pronouuced against 
thatkindof delict; 

And in case of crimes requiring an afflictive penalty, 
thèy sball be condemned as follows, namely : 

To solitary imprisonment, if tbe crime would require, 
affainst any other guilty person, tbe penalty of banisbment» 
or the pillory ; 

To bard labour for time, if tbe crime would requirief 
against any other guilty person, the penalty of solitary ; 
imprisonment ; 

To perpétuai bard labour, when the crime would r«- 
qilire, ^ainst any other guilty person, the penalty of 
traniiportatipn, or hard labour for time« 

Except in tbe cases above expredâed, the ordinary p«- 
na} ty shall be jlnfliçtied witbout ag^gravation. 
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SECTION III. 

Of Disturbances qf Public Ordeff occasioned by Ministen 
oj* Religions Worshipf in the exercise oftheir Ministrjf* 

§. I. Of Contraventions endangering the Civil State qf 

PersonSp 

199. Every minister of any sect, who shall proceed to tbe 
religious cérémonies of a marriage, witbout having it proved 
to him that an act of marriage bas been previously taken 
(recu)f by tbe ofHcers of tbe civil state, sball be punisbed, 
for the first offence, witb a fine of from 16 to 100 francs* 

200. In case of repeated contraventions of tbe kind exr 
pressed in the preceuing article, tbe minister of worship 
who sha]l bave comroitted them, sball be punisbed as (oU 
lows, namely : 

For tbe first répétition of tbe ofience, witb an imprison* 
ment of from two years to five years ; 

And for the second, witb transportation. 

S IL Of CriticismSy Censures^ or Provocations^ directed 
against the public Authoritj/f in any Pastoral Discoursei 
publicly pronounced. 

201. Ministers of religion, who sball pronounce, in tbe> 
exercise of tbeir ministry, and in a public assembly, any 
discourse, containing any criticisni upon, or censure oi, 
ffoveniment, or of any law, impérial 'decree, or other act of 
tbe public autbority, sball be punisbed witb an imprison* 
ment of from tbree montbs to two years. 

202. If tbe discourse contains any direct incitement to 
disobedience of tbe laws, or. any other acts of the public 
aûtbority, or if it tend to stir up or arm a part of the citi* 
zens agajpst tbe otbers; tbe minister of religion who shall 
bave pronoiinced it, shall be punisbed witb an imprison* 
meut of from two to five years, if tbe provocation bas not 
b'ften followed by an y effect; and witb banishment, if itb»i 
caused any disobedience, other than such as shall bave 
ended in séditipu or reçoit.. 



■» ■« 



* There are 07 En<:;lish Statutês afffecting " ReUgion /md Ecdetiastitai 
ÀiUb^ritiji* which Titlc qccupiea $3 Page^ iu Mr. Jivans's CcdlecdoQ. 
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203. When thè. incitement shall hâve been foUowed by 
any sédition or revolt, the nature of which sball give occa- 
sion to any penalty, more severe tban that of banishmeot,. 
a^inst one or more of the guilty persons ; such penalty, 
whatever it may be, shall be inflicted upon the minister 
guilty of the incitement. 

§. m. Of Criticismsy Censures^ or Provocations^ direeted 
, against the. public Authority^ in any pastoral Writing. 

■ 

204. Every writing, containing pastoral instructions, in 
whatever fonn it may be, and in which a niinister of reli- 
gion shall bave taken upon himself to criticise or censure, 
eièher the government, or any act of the public authority, 
shall ciccasion the penalty of banishment, against the mi- 
tAster who shall liave published it. 

205. If the vrriting, mentioned in the preceding article^ 
côntain a direct incitement to disobedience of the laws, or 
otber acts of the public authority, or if it tend tostir up or 
.arrn a part of the citizens against the others, the minister 
who shall hâve published it, shall be punished with trans* 
portation. 

206. When the incitement, contained in the pastoral 
writing, shall bave been foUowed by a sédition or revol^ 
the nature of which shall give occasion to any penalty more 
gevere than that of transportation, against one or more of the 
guilty persons, such penalty, whatever it may be, shall be 
inflicted upon the minister guilty of the incitement. 

|r IV. Ofthe Correspondence of Minister s with anyForeign 
Courts or Powers^ on Matters of Religion* 

«. 207. Every minister of religion, who shall hâve kept up a 
correspondence with any foreign court or power, upon ques-* 
iions of religioije concern, without having previously given 
Information thereof to the minister ofthe emperor, entrusted 
with the superintendence of religions sects, and without 
having obtained his authority ; shall be punished, for this 
mère fact, with a fine of from 100 francs to 500 francs, and 
with an imprisonment of from one month to two years. 

208. If the correspondence, mentioned in the preceding 
article, bas been accompanied or followed by other ac- 
^ons, contrary to the formai dispositions of any law, or de- 
f ree of the emperor ; the guilty person shall be punished 
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with banisbmeDt, unless the penalty resultin^ from thé 
nature of such facts be more severe, in wfaidi case th^ 
sererer penalty alone shall be inflicted. 



SECTION IV, 

i 

Résistance^ Disohedienee^ and other Defaults^ in R^gofri 

io the' Public Authority^ 

•m 

§, I. REBELLION,* 

209. Every attack or résistance, "with violence and ae« i 
tuai force^ a^ainst the ministerial officers, the rural or 
forestal guards, the public force, the ovei^seers of the re- . 
ceîpt of taxes or contributions, or the persou^ euforcing 
payment under their waiTant, the overseers of tbe customs, 
the sequestrators, the officers or agents of the administra- . 
tive or judiciary police, acting for the exécution of the laws, 
the orders or orainances of the public authority, the war- 
rants of justice orjudgments; is denominated, accordiug 
to tbe circumstances, the crime or delict of rébellion. 

210. If it bas been committed by more than twenty 

Îersons armed, the guilty persons snall be punished with - 
ard labour fôr time ; and if there bas been no bearing of . 
atrms, they shall be punished with solitary imprisonment. . 

211. If the rébellion bas been committed by an armed < 
assembly of three persons or more, up to twenty, inclu- 
&ively, tbe penalty shall be solitary imprisonment ; if ther« 
bas been no bearing of arms, the penalty shall be an im*- 
prisonment of not less than six montus, nor more than two . 
years» 

212. If the rébellion bas been committed only by one or 
two persons, with arms, it shall be punished with an impri- 

.sonment of from six months to two years ; and if it has been 
committed without anus, it shall be punished with an im<< 
prisonment of from six days to six months. 



* In Mr. Evans'fi Collection of the Engllsh Statutes, the title " RîotS;, 
acd Offencefl atteoded with Rîot aud Violence, occupies 103 page9^ 
ektfftcted ûvm 67 diâb*e}i tacts of]>arliament. 
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213. In case of rébellion, by band or gatherin^ of peo- 
*ple; article 100 ofthe présent code» shall be s^)plicabie to 

tbe rebeh, without functions or employment m the band, 
yrho shall bave retired at the first warnîng, by the public 
authority» or eVen afterwards, if they bave only been taken 
tct a distance from the place of thé rébellion, without fresb 
résistance, and without arms. 

214. Everv assembly of individuals, for a crime or.delict^ 
' is considered an armea assembly, when more than two per- 

sons bear ostensible arms. 

215. The persons who shall be found provided with con- 
'cealed arms, and who shall bave made part of a troop or 
'assembly, not considered as armed, shall be individually 

punished, as if they liad made part of an armed troop, or 
assembly. 

216. The àùthors of the crimes and delicts, committed 
during the course, and on the occasion, of a rébellion, shall 
be punished with the penalties pronounced against eadi of 
snch crimes, if. they are more severe than those for re- 
l>ellion. 

- 217. Whoerer shall haye incited a rébellion, eitherby 
discourses pronounced in any public places or assembliei^ 
jot by bills posted up, or by printed writings, shall be 
punished as guilty of such rébellion. 

In case the rébellion shall not hâve taken place, the 
inciter (provocateur Jf shall be punished with an impri- 
sonment of not less than six days, nor more than one 
year. 

216. In ail cases where a simple penalty of imprisonment 
«hall be awarded for rébellion, the^guilty persons may be 
<?ondemned, moreover, to a fine of from 16 to 200 francs. 

219. Assemblies, fbrmed with or without arms,' and 
ac>companied by violence or threats, against the adminis-: 
"trative authority, ag^ainst the officers or agents of police, or 
against the public force, 

1^. By worknten, or joumeymen in public work-sbops^ 
or in manufactories ; 

2^. By individuals ad mitted in to hospitals ; 

3^. By prisoners charged with offences, accused or 
condemned; 

Shall be punished as assemblies of rebels. 
, 2S^. TbepetiaUy awarded for rébellion, against prisoaers 
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chargea witfa, accused of» or condemned for, otli^r Grimes 
or delicts» shall be undergone by them as follows, namely ; 

By those wbo^ for the crimes or delicts which sha]! bave 
Caused their détention, are or éball be condemned to a 
penalty, neitber capital ' nor perpétuai, immediately after 
tbe expiration of tbat punîsbmeht ; 

And by the others, immediately after the sentence, or 
jildgment in the last resort, which shall bave acquitted thera, 
or discharged them absolved, of the fact for which they were 
detained. 

221. Tbe leaders of a'rebellioni and those who shall bave, 
incited it, may be condemned to remain^ after ibe expira- 
tion of their punishment, underthe spécial superintendence 
of the high police, during not less than Ave years, norm<»« 
than tèn years. 

§« II« Outrages and Violences against the DepoHtarieê .^ 

tlie Public Authority and Force^ 

222. When oue or more magistrates, of the administra-^' 
.tive or judiciary order, shall bave reeei?ed» in the exercise 
of their functions, or on occasion of tbat exercise, any ont-, 
^age, by means of words spoken, tendingto inculpate tbe^r 
bonôur or delicacy ; be who shall baye tnus insulted tbem^ 
shall be punisbed with an imprisooment of from pne mo&tb 
to two years. 

If tbe outrage bave taken place during the sitting of ^ 
court or tribunal, the imprisonment shall be from twa. 
j^ears, to fi ve years. 

.22â. An. outrage, committed by gestures or threats»- 
upon a magistrale in the exercise, or on occasion of . the ] 
exercise, of bis functions, shall be punisbed with an impri^ 
isoûment of from one month to six months; and if tbe oat«. 
rage bave taken place during the sitting of a court or tri*" - 
bunal, it shall be punisbed with an imprisonment of froél ^ 
one month to two years. 

224. An outrage committed by words, gestures^ or > 
threats, upon any ministerial officer, agent, or aeposHdryof/.t 
the public force, in the exercise, or on occasion of the ex- 
ercise, of bis functions, shall be punisbed with a fine" of . 
from 1(5 to 200 francs. 

225. The penalty sball be fk'om gix days t:4 W «ioÉtli^ 
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of iiuprisonment, if the outrage mentioned in the precediûg 
trticle has beén directed against a commandant of th« 
public force. 

• 

226. In the cases of articles 222, 223, and 225, tlve o& 
fender may be condemued, besides the imprisonment, io 
make an apology (jèparation\ either at the next sitting of 
the court, or by writing; ana the time of the iraprisonmen^ 
^warded against him, shall be computed only from the day 
on which tue apology shall hâve been madc 

227. Ijfi the case of article 224, the offender may be aisé 
cofidemned, besides the fine, to make an apology tothe 
oifended T)er?on ; and if he delay or refuse, he shall be 
compelled so t6 do, by imprisonment (^par corps). 

228. Every individuel who, even without arms, and 
without any wound having ensued, shall hâve struck a 
magistrate, in the exercise, or on occasion of the exercise, 
of his functions, shall be punished with an imprisonment 
of from two to five years. 

If such actual force has taken place during the sitting 
of a court or tribunal, the guilty person shall be punishea 
with the pillory. 

229. In both the cases expressed in the preceding article, 
tlie guilty person may, moreover, be condemned to remove 
faimself, during a period of from fivé to ten yeai;S, from 
the place where the magistrate sits, and to â distance of 
two myriameters therefrom.* 

This disposition shall be put into exécution, reckoning 
from the day on which the condemned person shall haye 
«ndergone nis punishment. 

If the condemned person infringe this order, before the 
expiration of the time fixed, he shall be punished with 
banishment. > 

230. Violences of the kind expressed in article 228» 
directed against a ministerial omcer, an agent of the 
public force, or a citizen entrustçd with a ministry of the 
public service, if they hâve taken place whilst such person 
was in the exercise of his ministry, or on that occasion ; 
«hall be punished with an imprisonment of from one month 
Io six months. 
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. 231. If the violences committed agaiost the officers or 
ag-euts designated in articles 228, and 230, hâve occasioned 
enusion of blood, wounds, or sickncss, the penalty shall 
be solitary imprisonmént ; and if death bave ensued there- 
from, within forty days,^ the guilty person shall be punished 
with death. 

232. Even in the case where such violences shall not bave 
caused effusion of blood, wounds^ or sickness ; blows shall 
be punished with solitary imprisonmént, if they bave been 
given with préméditation or lyiug in wait, 

' 238. If the wounds are of that description which bear 
tbe character of murder, the criminal shatl be punished wkli 
death. 

§. IIL Refusai qf a Service legally due. . 

. 234. Every commandant, officer, or sub-officer of thcr 
public force, who, having been legally required by the 
civil authority, shall refuse to put in action tne force und^n 
bis command, shall be punished with an imprisonmént of 
from one month, to three months ; without préjudice to the 
civil réparations which may be due, in terms of article 10 
of the présent code. 

235. The pénal laws and régulations relative to the mili^ 
tary conscription, shall continue to be executed. 

236. Witnesses and jurymen, who shall bave alledged 
an excuse, discovered to be false, shall be condemned, 
besides the fines awarded for their non-attendance» to an 
imprisonmént of from six days to two months. , , 



.. ■» 



§. IV. Escape qf Prisoners, and Concealment of Mal^ 

factors. ^ 

. 237. Whenev^r an escape of detained persons shal) .tjske 
place, the serjeants ( huissiers J^ the commanders in chîefi^ 
or subordinate officers^ either of the patrole {gendarmerie^ 
or of the armed force, serving as escorts, or guarding tbe 
posts, the keepers, wardens^ jailers and other persons, ap- 
pointed to watcb, remove, or keep, the detained persons»* 
shall be punished as follows: 

2-J8. If the person escaping was charged with delicts of 
police, or crimes merely infamous, or if he was a prisoner* 
of H;ar; the oihcers set over fais guard or conduct, shall b«i 
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punisfaed, in case of négligence, with an imprisonment of 
irom six days to two months ; and in case of connivance» 
with an imprisonment of from six months to two years. 

Those wha, not beîng entrusted with the guard or con- 
duct of the detained person, shall havè procured or facilî- 
. tated his escape, «hall be punished with an imprisonment 
of from six days to three months. 

239. If the detained persons éscaping, or any of them, 
were charged with, or accused of, a crime of such nature 
as to deserve an afflictive penalty for timë, or were coh- 
demned for any of such crimes; the penalty shall be, against 
the persons set over the guard or conduct, in case of nég- 
ligence, an imprisonment of from two to six months ; and 
jn case of connivance, solitary imprisonment. 

The individualsy not entrusted with the guard of thé 
detained persons, who shall hâve procured or facilitated 
their escape, shall be punished witn an imprisonment, of 
from three months to two years, 

240« If the escaped prisoners, or any of them, were 
charged with, or accused of, crimes of siich a nature as ta 
require the penalty of death, or any perpétuai penalty ; or 
if they hâve been condemned to any of those penalties ; 
their conductors or keepers, shall be punished with an im- 
prisonment, of from onè year to two years, in case of negli- 
g€tnce ^ and with hard labour for-time, in case of con- 
nivance. 

The individuals,not entrusted with their conduct or guârd, 
who shall hâve facilitated, or procured, such escape, shall be 
punished with an imprisonment of not less than one year» 
norniore than five years. 

241. If the escape has taken place, or has been at- 
tenipted, with violence or breaking of prison ; the penalties, 
against those. who shall hâve assisted it, by furnisbing^ any 
instruments for the purpose, shall, in case the escaped per-, 
son was of the description expressed in article 238, be from 
three months to two years of imprisonment; in case pf ar- 
ticle 239, from two to five years of imprisonn^ent ; and in 
case of article 240, solitary imprisonment^ 

242. In ail the above cases, when the pensons who shall 
bave procured or facilitated the escape, shall. hure donc it 
by corruptiqg the keepers or jailers, or by oeupivance with, 
them ; such other persons shall be punished with the same 
penaUies as the saidi keepers or jailers. 
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243. If tbe eseape, by breaking open or violence, bas been 
assisted by tbe furuishing of arros, tbe keepers and con* 
ductors, wbo shall bave participated tberein, shall be pu- 
nisbed witb perpétuai bard labour; tbe otber persons, with 
bard labour for tiine. 

244. Ali tbose wbo sball bave connived attbe escapç of a 

Ïrîsoner shall be condemned, jointly and severally (in solido\ 
y way of damages, to wbatever tbe party, at wbose suit 
Mcb prisoner was detained, would bave bad a rigbt to 
make bim pay. 

24Ô. With respect to prîsoners wbo shall bave escaped, 
or attempted to escape, by breaking prison, or by violence, 
sùcb prîsoners sball, for this fact alone, be punisbed with 
an iniprisonment, of from sixmontbsto one year; and sball 
under2*o tbat penalty immediately after tbe expiration of 
tbat which they sball bave incurred for tbe crime or delict 
for which they were detained, or immediately after tbe sen- 
tence or judgment which shall bave acquitted them, or dis- 
missed them absolved from tbe said crime or delict; ail 
without préjudice to tbe more severe penalties whicb tbey 
may bave incurred, for any otber crimes whicb they may 
bave committed in the course of their violence. 

246. Wboever sball be condemned, for baving assisted in 
an escape, or attempt at an escape, to an iroprisonment 
ofmorethan six months, may, moreover, be placed Uuder 
tbe spécial supsrinteudèbcé of tbe bigh police, for a period 

, of from five to ten years. 

247. The penalties of imprisonment, above established, 
against tbe conductors or keepers, in case of négligence 
only, sball cease, wben the escajjed sball be retaken or pro- 
duced ; provided tbat it be within four months from thé es- 
cape, and they be not arre^ted for otber crimes or delietf, 
committed subséquent to sucb escape. 

248. Tbose wbo sball bave concealed, or caused to be 
concealed, any persons wborathey knew tobave committed 
crimes, requiniig aâftictive penalties, sball be punisbed with 
an imprisonment of not less than three months, nor lùore 
tban two years. ^ 

The ascendants or descendants, husbaud or wife, evcHt 
divorcèd, brotbers or sisters of the criminals concealed, ând 
the persotts rielated to stich criminals by affinity in' 
wKoat di^^i^) are exeepted from the présent dispQ«itio«»^ 
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fi^ y. Breaking Seah^ and ùarrying aff documents/rom the 

Public Depositories, 

249. When the seals put, either by commaud of govern- 
men^ or in conséquence of any judicial order made in any 
legai proceediug, shall hâve been broken, the keepers sbafl. 
be punished, for raere négligence, with an imprispnment of 
froin six days to six inonths. 

250. If the breaking of seals happen in regard to the 
papers or etfects of an individual cbarged with, or accused 
of, a crime requiring the penalty of death, perpétuai hard 
labour, or transportation, or condemned to any of those 
penaities ; the négligent keeper shall be punished with an 
imprif^onnient of ïroin six montbs to two years. 

251. Whoever shall, intentionally, hâve broken any se^Is» 
put upon any papers or etfects, of the quality expressed in 
the prereding article, or participated in such breaking of 
seals, shall be punished with solitary imprisonment ; and if 
it be the keeper himself, he shall be punished with hsird 
labour for time, 

252. In regard to any other breaking of seals, the guilty 
person!« shall be punished with an imprisonment of from -, 
six inonths to two years ; and if it be the keeper himself, fa# 
shall be punished with an imprisonment of from two to firc^ 
years. 

2e^3. Any theft, committed by meaps of breaking of séala» 
shall be punished as a theft committed by means of house^ 
" breaking (effraction). 

254. As for the embezzlement, destruction, and ca(rrying^ 
. away of documents or proceedings, in criminal matters, or 
other papers, rè^isters, records, and effects, contained in 
^ the archives, ihegisters, or public depositories, or committed 
to any public depositary by reason oi his office ; the penaities 
shall be, against the registrars, keepers of archives, nota-* 
ries, or other depositaries, for négligence, an imprisonmeni 
ef from three months to one year, and a fine of from 100 1» ^ 
SOO francs. 

. . 255. Whoever shall .hâve been guilty of the emheitXe^ 
ment, carrying away, or destruction mentioned in the pre- 
ceding article, shall be punished with solitary imprison-» 
mçnt. 

If the crime bas been committed by the depositaiy huRir 
self^ bs shall bb punislHKi with }^fffà Inbwr far tàm^. . . 
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Ô66. If the breaking of seals, embezzlement, carrying 
away, or destruction of documents, bas been committed 
with Personal violence, tbe penalty against ail persons 
concerned, shall be that of hard labour for time; witfièiit 
préjudice to more serere penalties, as the law may direct, 
accord ing to the nature of the violences and other crimes 

«onnected with such offence. 

•- * 

§. VI, J)€gradaiion af Monuments. 

257. Whoever shall destroy, pull down, mutilate, or rc- 
piove, any monuments, statues, or other objects, intended 
for public utility or ornarqent, and erected by tbe publie 
autnority, or with its approbation, shall be put^ishea witli 
an imprisonment of from one mpnth to two years, and à 
fine of from 100 to 500 francs, 

§. VII, Usurpation ofTitles and Functions. 

258. Whoever shall, without tille, intermeddie with any 
public, civil, or military funçtion, or makc the acts or re-» 
cords of any such funçtion, shall be punished with an im^ 
prisonment of from two to five years ; without préjudice to 
the penalty of forgery, if the act bear the character of tfiat 
erime. 

259. Every person who shall publicly wear a costume, , 
uniform, or décoration, which does' not belong to him, or 
who shall take upon himself any impérial titles, which hâve 
not been légal ly conferred upon nim, shall be punished 
with an iihprisonmentof from six months to two years. 

§• VIII. Obstructions of the Free Exercise of Publie 

Worship^ 

260. Every individual who, by actual force, or threats» 
shall compel any one or more pensons to exercise any oi 
Uie aiithorized forms of religion; or to assist at the exercise 
of such forin of religion; or to celebrate any particulaf, 
festivals ; or to observe any particular days of r^st ; and, 
by conséquence, to open or close their work-shops or 
warehonses ; or to do, or cease to do, any particular work ;" ' 
or wIk), by actual force or threats, snall hinder any '• 
one or more pensons from so doing ; shall be punished, folr ,' 
tim tact alone, with a fine of from 16 to 200 francs, and bq ' 
imprisomAen t of from six days ta two months. - f- . 
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261. Those who shall binder, retard, or inlerrupt, th« 
exercise of any forni of reliçious worship, by disturbances 
or disorders committed in tbe temple,* or other place in- 
teiîded or actually used for such exercise, shall be punished 
with a fine of from' 16 to 300 francs, and an inotpriiïonment 
^f from six days to three montbs. 

262. Every person who, by spceches or gastares, shall 
abuse the things used for the purposes of any religions wor- 
ship, in the places intended or actually used for the exercise 
of it, or the ministers of such worship, in the exercise of 
their functions ; shall be punished witn a fine of from 16 to 
500 francs, and an imprisoumc^nt of from fifteen days to 
sixmouths. 

263. Whoever shall strike the minister of any reli^ious 
worship, in Ihe exercise of his functions, shall be punished 
with the pillory. 

264. The dispoi^itions of the présent paragraph, ouly.ap- 
ply tosuch disturbances, abuses, or actual force, the nature 
or circumstances of which shall not give occasion to mdre 
severe pénal ties, according to the other dispositions of th» 
présent Code. 



SECTION V. 

fAisociations qfMalefactors^ Vagrancy and Mendieity* 

^. II: Association» qfMalefactors* 

265. Every association of malefactors against persons or 
property, is a crime against the public peace. 

266. This crime is committed by the mère fact of the orga-. 
nizàtion ofbands, ofcorrespondencebetweensuchbands, or 
their chiefs or commandera, or of making agreements to ren- 



* Protestant places of worship are, in France, usually called temples,- 
It is proper to observe that the dispositions of this whole paragraph were 
principally intended for the protection of protestants, who, before the 
réTolution, were subject to great oppression. Since the restoration of 
Louis XVI IL certain proceedîngs on the partof the magistrates, tending 
to punîsh the protestants for not conforming with sorae custoras of the 
Catfaolic Church, such as adorning their houses on occasion of religions 
processions, hffve becn reveried by the justice of the suprême court. 
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der any accoimt, or make any distribation or division of 
the profits of delfnquency. 

267. When this critne shali not bave been accompanied 
or fôllowed by any other, the aiithors of it, that is to sûy^ 
ihe directors of the association, and the commanderai^ in cbieC 
or subordinate commanders, of such bands, shall be puniih- 
éd with hard labour for time. 

268. The penalty of solitary imprisonment shall bç ià" 
flicted upon ail other individuals, cbar^^ with any servicf 
whatever, in such bands, and upon those who shall hav« 
Icnowingly and willingly furnished to such bands, or theûr 
divisions, any arms, ammuiiition, instruments of crim^»; 
lodgings, retreat, or place of meeting, 

§• IL Vagrancy. 

, 269. Vagrancy, (vagabondage) is a delieU 

270. Vagabonds, or unowned people {gens sans aveu)^ art 
ifaosè who bave no certain domicile, or means of subsis-^ 
tence, and who do not habitually exercise any trade or 
profession. - 

27L The vagabonds, 6r nnowned people, who bave beea 
legally declared to be so, shall, for tnat fact alone, be pun- 
ished with an imprisonment of from three to six months ; 
and shall remain, after they bave undergone their penalty, 
at the disposai of the government, during the time whick 
it shall détermine, regard being had to their couduct. 

272. The individuals declared vagabonds, by a iudgment, 
may, if they are foteig^ers, be conveyed,» by order of the 
government, out of the terrîtory of the empire. 

273. Vagabonds, born in France, may, after judgment, 
tfnd even though soch judgment bas become final and 
conclnsive {passé en force ie chose jugée), be claimed by a 
résolution of the municipal council of the commune where 
they were born, or be bailed by a solvent citizen. ' 

' If the ^overnment admits the claim, or accepts the bailf 
die individuals, thus claimed or bailed, shall be, by its- 
orders, sent back or conveyed to the commune which bai^. 
daimed them, or to that which shall be appointed for thtir - 
renideuce^ upon the demaud of the bail. 
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§. III. Mendicity. 

274. Every person who shall be found begging, in a place 
. for which tbere sball exist a public institution organizect 

for the purpose of obviating mendicity, shall be punished 
trith an imprisonment of from three to six months ; and afteif 
the expiration of bis punishment, shall be conveyed to the 
bridewell (dépôt de mendicité)* 

275. In the places where there does not yet exist any* 
Buch institution, habituai, sturdy beggars, snall be pnn^-' 
shed with an imprison ment of from dne to three months* 

If they bave been arrested out of the canton whferé they 
réside^ they shall be punished with an imprisonment of 
from six months to two years. 

276. Ail beggars, even disabled persons, who shall bave 
made use of threats, or shall bave entered, without leave of 
the proprietor, or of the persons of bis bouse, either into a 
habitation, or into any inclosure belonging thereto ; 

Or who shall feign wounds or infirmities ; 

Or who shall beg in company, uniess they are husband 
and wife, father or mother and their yoûng children, a 
blind man apd bis guide ; • ^ 

Shall be punished with an imprisonment of firom six 
months to two yearsb 

iHspositions common ta Vagabonds and Beggars* 

'277. Every vagabond or beggar, who shall bave been 
taken disguised, in any manner whatever, or carrying 
arms, though he may not bave made use of them, or threat« 
ened therewith ; 

Or provîdèd with files, piick-locks, or any other instm- 
inents adajpted either to commit thefts or other delicts, or tô 
procure him the means of getting into bouses ; 

Shall be punished with an imprisonment of from twp to 
fit e years. 

278. Every beggar or vagabond, who shall be found in 
possession of property to the value of more than oné httn- 
dred francs, and who shall not shew how he came by the 
same, shall be punished with the penalty pronounced in 
«Ilicle 276. 

^ 279. Every beggar or vagabpnd^ who shall hâve exer-^ 

H 
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cised any act of pcrsonal violence whatever, shall be pu- 
nished with solitary imprisonment ; without préjudice to 
more severe penalties, if need be, accordiug to tÉe nature 
and circumstances of the violence. 

28(K Every vagabond or begoar, who sliall hâve com-' 
mitted a crime, punishable with nard labour for time, sball» , 
moreov^er, be branded* 

281. The penalties established by the présent Code, 
against individuals bearing false certiiicates, pass-ports, or 
route-papers, shall always, in tbeir kind, be carried to 
the maximum^ when they are applied to vagabonds or 
beggars. 

282. The vagabonds or beggars who shall hâve uftderw 

Sone the penalties pronounced by the preceding articles, 
lall remain, at the expiration of those penalties, at the 
disposai of government. 



SECTION VI. 

Deticts *committed in ihe Way of Writings^ Images^ of 
EngravîngSy distributed without the Names of the 
Authors, PrinterSf or Engravers. 

283. Every publication, or distribution of works, writ- 
ings, advertisemeuts, bulletins, journals, periodical papers 
or other prints, whi^h shall not contain a true indication of 
the names» prpfession, and abode of the author or printer, 
shall, on thisaccount alone, be punished with an imprison- 
mentof from six days to six months, against every person 
who shall hâve knowingly contributed to such pubhcation 
or distribution. 

284. This disposition shall be reduced to penalties of 
«impie police ; 

!•*. In regard to the cryers, posters, venders, or 
distributers, who shall make kpown the pei^on froDi 
. whoui they bave received the printed writing ; 

2*^ In regard to whoever shall make known the 
printer; 

3"^. In regard evcn to the printet who shall maki» 
ktiOrVU tiiê author. ^ 
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585. If the printed writiiig contains any incitement to 
crimes or delicts, tlie cryers, posters, sellers, and distribu- 
ters sliall be punislied as accomplices of tbe inciters, unies» 
they bave made known those from wbom tbey bave received 
tbe writfng" containing sucb incitement. 

In caseof tbeirgivin»- sucb information, tbey sball only 
incur an imprisonment oi from six days to tbree montbs; and 
tbepunisbment of accomplices sbalI remain applicable only 
to tuose wbo shall notbave made known tbe persons from 
wbom tbey bave received tbe printed writing; and to the 
printer, ii' be be known. 

286. In. ail tbe above cases, tbe copies seized sbalI be 
.confiscated. 

287. Evcry exposure or distribution pf sougs, pamphlets, 
figures, or images, contrary to good mauners, shali De pu-» 
nisbed witb a fine of from 16 to ÔOO francs, an imprison- 
ment of from one montb to one year, and tbe confiscation 
pf tbe copper-plates and printed or engraved copies of the 
«ongs, figures or otber objects of sucb delict» 

288« Tbe penalty of imprisonment and fine, pronounced 
by tbe precediug article, sbalI be reduced to penaities of 
,6iu^>le police; 

!•*, In regard to the cryers, venders, or distribua / 
ters, wbo sball make known tbe persou from whom 
tbey bave received the object of tbe delict ; 

2^. In regard to whoever sball make known tbe 
printer or engraver ; 

3^. In regard even to tbe printer or engraver wbo 
sball make known tbe author, or tbe persou wbo sball 
bave entrusted tbem witb tbe printing or engrav- 
jog. 

289. In ail tbe cases expressed in the présent section, an4 
where the author sbalLpe known, be sball undergo the 
]naximum of the penalty attached to that kind of delict, 

Partieular Dispontion^ • 

290. Every individual wbo, withoqt bavin? been autho* 
ifized by the police, shall carry on the trade of cryer or 
poster of printed writings, drawings, or engravings, even 
tboiigb tbey are furnisbed witb tbe names of the author, 
printer, designer, or engraver, shall be punished witb an 
imprisonment of from six daya to two mônths. 
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. SECTION VU. 

Ofunlaw/ul Associations or Assemblies. 

29L No association, of more tban twenty persons, the 
object of which sliall be that of meeting every day, or on 
certain fixed days, to discuss religions, Iiterary, political, or 
other subjects, can be formed ; except with the consent 
of the governinent, and under the conditions which the pub- 
lic autbority shall be pleased to inipose upon such society. 

The persons, domiciled in the house where the associa- 
tion meets, shall not be counted in the number of persons 
indicated by the présent article, 

292. Every association, of the nature above expressed, 
which shall hâve been formed without autbority, or which, 
after having obtained such autbority, shall hâve brpken the 
conditions imposed upon it, shall be dissolved. 

The chiefs, directors, or administrators of the association 
$hall, moreover, be punished with a fine of from 16 to 200 
francs. 

293. If, by discourses, exhortations, invocations^ or pray- 
ers, in whatever language, or by readings, bills posted 
up, publication, or distribution of any writings whatevei\ 
tnere bas been made, at such meetings, any incitement to 
any crimes or delicts, the penalty shall bea fine of from 100 
to 300 francs, and an imprisonment of from three months to 
two years, against the cniefs, directors, or administrators of 
$uch associations ; without préjudice to more severe pénal-; 
ties, which may ]be enacted by the law against the indir 
viduals personàlly guilty of the incitement, which persons 
shall not, in any case, be punished with penalties less se-*, 
yere tban those inflicted upon the cbiefs, directors, or admi- 
nistrators of the association. 

294. Every individual who, without permission of the 
municipal autbority, shall bave granted, or consented to, the 
use of his house or apartment, in whole or in part, for the 

♦meetinff of the members of an association, even autborizedj^ 
or for the exercise of any religions worship, shall be pu- 
mshed with a finc^ of from 16 to 200 fi-ancs# 
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TITLE IL 



Crimes and Delicis against Individuah. 

ÇLaw decreed February 17th, 1810, promulgated Pebruary gîA, 1810,]J 



CHAPTER I, 

Crimçs and Delicts against the Person, 



SECTION I, 

^utâer and other Capital Crimes^ — Threats of Bodilff 

Injury. 

§, I. MurdeTx — Assojesinaiion^ — Parrieide,, — Infanticide^ ' 

— Poisoning.* , 

295. Homicide, committed wilfullys is denominatêd 
^urder* 

296. Every murder» committed with préméditation, or 
with lying* in wait, is denominated assasstnation. 

297*. Préméditation consists in a design formed, before 
tfae action,t of attacking the person of any particular indi- 
vidual, or even of any one wno shall be found or met witb, 
even though sucfa design may be dépendant upon somie cir* 
Çumçtante or condition, 

298. Lying^ in wait^ (guet apens), consists in waitin&^t 
more or less time, in one or several places, for an individusd» 
either to^kiil him,^ or to exercise against him any act of 
violence. 






* The article Homicide occupies 2$ pages Of Mr. EyanB's Bçok, and 
nfflrs to ^ Acts of Parliament 
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299. The inurder of fathers or mothers, legitimate, na- 
tural, or adoptive, or of any otfaer legîtimate ascendant, is 
denominated parricide* 

300* The inurder of a new born infant is denominated 
irifanticide, 

.301. Every attempt upon the life of a person, by means 
of substances whicn may occasion death, more or less 
quickly, in whatever manner sucb substances may bave 
been eujployed or administered, and whatever may bave 
been the eifects thereof, is denominated poisoning. 

302. Every person guilty of assassinat ion, parricide, in- 
>fanticide, or poisoning, shall be punished with death ; witb* 
Out préjudice to the spécial disposition contained in article 
13, relative to parricide. 

303. Ail malefactors, of whatever dénomination, who, 
for the exécution of their crimes, make use of tortures, or 
commit acts ofbarbarity, shall be punished as guilty of as-» 
sassination. 

304. Murder shall be punished with death, whenever it 
/ihall bave preceded, accompanied, or followed any other 
crime or delict. 

In ail other casés, the person guilty of murder shall be 
punished with perpétuai bard labour. 



§. II. Threats. 

305. Whoever, by any writing, anonymous or signed, 
IshM havç threatened any one with assassination, poisoning, 
oranyotber personal attack, punishable with death, per- . 
petual bard labour, or transportât ion, shall be punisned , 
with bard labour for time, in case such threat shall bave 
been accompanied by any order to deposit a sum of mouey 

in any particular place, or to perform any other condition. 

306. If such threat bas not been accompanied by any or- 
der or condition, the penalty shall beau imprisonment of 
i|ot less than two years, nor.more than five years, and a fine 
of from 100 to 600 francs. 

307. If such threat, with order, or upon condition, shall 
be made verbally, the rriminal shall be punished with an 
imprisonment of from six months to two years, and a fine 
of fro II 25 to 300 francs. 

{K)8. In the cases provided for by the two preceding artf* 
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clés, the criminal may, moreover, be placed, b^ sentence 
or judgment, under the superintendence of the high polico, 
for not less than five years, nor more than ten years. 



SECTION IL 

Wî(ful Wounds and BlowSy not amounting to Mnrder^ and, 

oiher wilful Crimes and Delicts. 

809. Every individual, who shall hâve given any wounds- 
or blows, shall be puniâhed with solitary imprisonment, if 
there shall faave resulted from such acts of violence, a sick- 
ness or inability to work, for more than twenty days* 

310. If the crime, mentioned in the preceding article^ 
has been committed with préméditation, or with lyii^g in 
wait, the penalty shall be that of h^rd labour for time. 

311. Whén'the wounds or blows shall not h|jive (fccasioned 
any sickness, or inability to work, of the kind mentioned iu 
article 309, the offender shall be punished with an impri- 
sonment of frora one month to two years, and a fine of from 
16 to 200 francs. 

If there has been préméditation, or lying in wait, the im- 
prisonment shall be from two to five years, and the fine 
from 50 to 500 francs. 

312. In the cases provided for by articles 309, 310, a»d 
Bll, if the criminal has committed the crime a^ainst his f|^-> 
ther or mother, legitimate, natural, or adoptive, or other 
legitimate ascendants, he shall be punished as follows : 

If the article to which the case shall relate, pronouttce«. 
imprisonment and fine, the guilty person shall undergo the 
penalty of solitary imprisonment; 

If the article pronounces the penalty of solitary imprisoa* 
ment, he shall undergo that of hard labour for tune ; 

If the article pronounces the penalty of hard labour fd^r 
time, he shall undergo that of perpétuai hard labour. 

313. If the crimes and delicts, provided for in the pré- 
sent and preceding sections, bave been committed in a sédi- 
tions assembly, with rébellion, or pillage, they are imput- 
able to the cniefs, authors, instigators, and inciters of sucti 
aaçembly, rebelHoii, or pillage ; who shall be punished an 
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guîlty of sach crimes or delicts^ and condemned to the same 
penalties as are awarded against those who l;iayeperisoiialIy 
committed tfaem* 

314. Every indiyidual who shall fabricate or sell, stilet- 
toesj blunderbusses (tromhlon^)i or any kind of arms^ pro^ 
bibited by law, or by the régulations of public adminis- 
tration^ shall be punished with an imprisonment of from 
six days to six months« 

, Whoever shall be in possession of such arms^ shall be 
punished with a fine of from 16 to 200 francs. 

In both cases^ the arms shall be confiscatedt 

Ail without préjudice to more severe penalties» if need be» 
in case of their being accomplices in crimes* 

. 315. Besides the correctional penalties^ mentioned in. the 
preceding articles» the tribunals may direct the persoa coit- 
victed, to be placed under the spécial superintendence of 
the high police, for from two years to ten years. 

316* Every person, guilty of the crime of castration» shall 
undergo the penalty of perpétuai hard labour* 

If death bas resulted therefrom» before the expiration of 
forty days» next after the crime» the criminal shall undergo 
the penalty of deatb. 

317. Whoever» by means of substances to be swallowed, 
either solid or liquid ; by medicines ; by violence ; or by any 
other means; shall bave cau&ed the miscarriage of a woman 
with child» whethershe bas cousented to it or not» shall be 
punished with solitary imprisonment« 

The same penalty shall be awarded against the womair 
who shall bave procured her own miscarriage» or shall bave 
consented to make use of the means prescribed to her» or 
administered for that purpose» if the miscarriage bas actu« 
ally ensued therefronu 

The physicians» surgeons, and other officers of health^ 
who shall bave prescribed or administered such means» 
shall be condemned io hard labour for time, if the miscar- 
riage bas actually taken place. 

318. Whoever shall ha vè sold adulterated liquors» con- 
taining mixtures prejudicial to health, shall be punished 
with au imprisonment of from six days to two years, and a 
fine of from 16 to 500 francs. 

The adulterated liquors» which shall be found belonging 
io the veuder or retailer, shall be seized and confiscatea. 
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SECTION m. 

Involuntary Homicide^ Wounds and Blows; — Èx&usàble 
Crimes and DelictSy and Cases not admitting Excuse^* 
'^Homîcide^ Woundsy and Blows, which are néither 
Crimes nor Delicts, 

§. I. Jnvohint'ary Homicide^ Wounds^ and Bloios. 

319. Wboevei*, by unskilfulness, imprudence, heediiéss- 
Dess, négligence, or non-observance of ruies, sball haVe 
committed a bomicide^ involuntarily, or shall bave been in- 
Toluntarily tbe cause ofit, sball be punished witb an itàffri-' 
sonm'ent of from tbree montbs to two yéars, and a fine of 
from 50 to 600 francs. 

320. If only wounds or blows bave resulted from snch 
WRut of skill or caution, tbe imprisonment sball be from six 
days to two montbs, and tbe fine from 16 to 100 francs. 

§. IL Excusable Crimes and DelictSy ànd Cases not admit'* 

ting Excuse. 

321. Murder, as well as wounds and blows, are excus- 
able, if tbey bave been provoked by blows, or grievous 
Personal violence. 

322. Tbe crimes and delicts, mentioned in tbe preceding 
articles, are likewise excusable, if tbey bave been com- 
mitted in repelling, by day-time, tbe sealing or bpeaking 

' open of tbe inclosures, walls, or entriés of a bouse, orinfaa- 
Ibited apartment, or of tbe appurtenances tbereof. 

If tbe fact bas bappened in tbe ntgbt, tliis case is gti« 
>erned by article 329. 

323. Parricide is never excusable. 

324. Murder, committed by tbe busband, upon bis wife, 
43it by tbe wife, upon her busband, is not excusable, if tbe 
life of tbe busband or wife, wbo bas committed such mur- 
der, bas. not been put in péril, at tbe very moment wben 
tbe murder bas taken place. 



* It will be seen^ by the foUowing artldfis^ that the cases called exct»« 
iible arc not exempt from punishment^ but the punishment is mitigat^. 
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Nevertheless, in the case of adultery, provided for by arti- 
cle 336, murder committed upoti the wife as well as upon 
her accomplice, at tbe moment wben the hiisband shati hâve 
caught them in the fact, in the house where the husband 
and wife dwell, is excusable. 

325. The crime of castration, if it has been immediatelpr 

Srovoked by A violent outrage to chastity, shall be consi- 
ered as an excusable murder or wound. 

326* When the fact of excuse shall be proved : 

If kbe the case of a crime punishable with death, per- 
pétuai hard labour, or transportation, the penalty shall be 
. reduced to an imprisonment, of from one year to nve years ; 

If it be the case of any other crime, the penalty shall be 
reduced to an imprisonment of from six months to two 
years ; 

In thèse two first cases, the criminal may be placed, by 
the sentence or judgment, under the superintendence of th6 
high police, for not less than five years, nor more than téa 
years ; 

If it be the case of adelict, the penalty shall be reduced 
to an imprisonment, of from six days to six months* 

§• III. Homicide^ Womidsy and Blows^ not denominated 

Crimes or Delicts. 

327. There is neither crime nor delict, when the homicido, 
wounds, and blows, were ordained by thelaw, and com- 
manded by lawful authority. 

328. There is neither crime nor delict, when the homi- 
cide, wounds, and blows, were commanded by the actnàl 
necessity of lawful self-defence, or defence of another 
4)erson. 

329. The two following cases are reckoned among those 
of actual necessity of defence. 

1*'. If tbe homicide has been committed, the woundu 
occasioned, or the blows given, in repelling, during ihé 
night, the scaling or breaking open of the inclosure», 
walls, or entries, of a house or innabited apartments, or 
of the appurteîiances thereof. 

2^. If the fact has taken place in self-defence, again 
the actors of thefis or robbery, committed with vioTenc 
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SECTION IV. 

i 

Attaeks vpon Morals.* 

330. Wboever shuU commit any public outrage against 
modesty» shal] be punished witb an imprisonment of from 
three months to one year, aud a fine of from 16 to 200 . 
francs. 

331. Wboever sball commit tbe crime of râpe, orsballbe^ 
guilty of any other attack upou modesty, consummated or 
attempted, witb violence, against an individual of either , 
sex, shall bè ])unisbed witb solitary iinprisonmeut* 

332. If tbe crime bas been committed upon tbe person.of 
an infant, under tbe âge of fifteen years complète, tbe cri- 
minal sball undergo tbe penalty of Lard labour for time, ..J 

333. Tb« penalty sball be perpétuai bard labour, if the 
criminals are of tbe class of tnose wbo bave autbority over 
tbe persoHs upon wbom tbey bavemade sucb attack; if they 
are .tbe iustructors or bired servants of sucb person; or if 
they are public ofRcers, or ministers of worsbip ; or if the 
criniinal, wboever be may be, bas been assisted in bis crime 
by one or more other persons. 

334. Wboever sball bave attacked morals, by exciting, 
favouring, or facilitating, habitually, debaucbery or cor- 
ruption in tbe youth of both sexes, under tbe ageof twenty- 
one years, sball be punished witb an imprisonment of from 
sixniontbs to two years, and a fine of from 50 to 500 francs. 

If tbe prostitution or corruption bas been excited, fa- 
voured, and facilitated by their fathers, mothers, guardians, 
or other persons entrusted witb their superintendence, the 
penalty sball be an imprisonment of from two to five ygars, 
and a fine of from 300 to 1,000 francs. 

335. The persons guilty ofthedelict mentioned in the 
preceding* article, sball be interdicted from ail guardian- 
ship or trnsteesbip (tutelle ou curatelle)^ and from ail par- 
ticipation in family councils ; to wit, the individuals to whom. 
the first paragrapti of that article, applies, during not less 
than two years nor more tlian five years ; and those men- 
tioned in the second paragraph, during not less than ten 
years nor more than twenty years. 

• This subject, and that of the 2d paragraph of section VI. are pro- 
vided for by 13 Ënglish Acts of Parliiunent^ occupying as many pages of 
, >f n iEvaus e Book. 
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If the delict has been committed by the father or mother, 
the criminal shall, moreover, be deprived of the rights and 
privilèges, allowed to him, over tbe jperson aiid property of 
the child, by the Code Napoléon, Book L Title IX. of'the 
Paternal Power. 

In ail cases, the criminals may be placed, by the sentence 
orjudgment, underthe superintendenceof thehigh p^olice; 
obsérvihg, as to the duration of such supcrintendence, what 
has been just before directed as to the duration of theinter- 
déctioo, mentioned in the présent article. 

836. Theadnltery of the wife cannot be denounced, ex- 
cept by the husband ; nor by him, if he be in the case pro- 
vided for by article .^9. 

337. The wife, convicted of adultery, shall undergo the 
penalty ofimprisonment, during not less than three months, 
nor more than tw6 years. 

The husband shall bave thie power of stopping the effect 
of this condemnation, by consenting to take bis wife 
again. 

338. The accomplice of the adultérons wife shall be pu- 
nisfaed with imprisonment, during the same space of time, 
and, moreover, with a fine of from 100 to 2,000 francs. 

The only proofs which can be admitted against the person 
charged as an accomplice, (except his being taken in the 
fàct)' shall be such as result from letters or other papers, 
writtçn by the person accused. 

3^. TJie husband, who shall keep a concubine in the 
house^ where he and his wife live, and who shall becon- 
victed, upon the complaint of tbe wife, shall be punished 
ifi{%^ a fine of from 100 to 2,000 francs, 

340, Whoever, being^ engaged in the bond of wedlock, 
shatf con tract a secona n^arriage, before the dissolution of 
the; prec^dinor pne, sball be punished with ha|:d labour for 
tîme. ' 

l^I^e pubjUe oflE^er, who shaU perform his office in regard 
tOf^çh .â,mHçrfag6i kqpwing the existence of the precQuin^ 
p]^Pi^^^l,t)^ po{|f4^^^d to tbe same penalt^^ 



SECTION V. 

Illégal Arvesfê^ and' Séquestrations ofPersons.* 

341. The penalty of hard labour for timeshall be inflioted 
iipQP ti)pâe wIiQ, witbo^t order from the constituted autho- 
rmtif^ aA|d<OM^of the cases where tbe law directs the seizing 
of persons charged with olfences^ sball bave arrested, de- 
taînedi or seqii.es|;ered aiiy persons wbomsoeyer. 

Wboever shâll bave atforded a place for the purpose of 
i^ucb détention or séquestration, sball undergo tbesame pe* 
nalty, 

342.' If the détention or séquestration bas lasted more 
than one montb, the penalty sball be that of perpétuai hard 
labour* 

343. The penalty sball be reduced to an imprisonment of 
frora two to five years, if the persons guilty of the delicts, 
mentioned in article 341, while notyet actually prosecuted, 
bave set at liberty the person arrested, sequestered, or de- 
tàined, before tbe tenth day complète, after that of the 
arrest, détention, or séquestration. They may, neverthe- 
les$, be placed under tbe superintendence of tbe high po- 
lice, during from five to ten years. 

344. In eacb of the thrée following cases : 

V^. If tbe arrest bas been executed with a false cos- 
tume, imder a false name, or upon a false order of tlM 
public autbority ; 

2^. If tbe arrested, detained, or sequestered indivi* 
dual bas been tbreatened with deàtb; 

3^. If he bas been put to corporal tortures; 

The criminals sball be punished with death. 



SECTION VI. 

Crimée and Delicts tending to hinder or destroy the Proof 
of the civil State of a Childy or to endanger its Life ,• 
^-Stealing of Mînors ; — Breack of the Laws respecting 
Interments. 

§.. !• ^Crimes and Delicts towardê Children.\ 

345. Tbe persons guilty of stealing, concealing, dr sup-" 



r — — — — - 

* This section corresponds to the Habeas Corpus Act. 
t One £i3£lish Âoi 
srlroe of child-stealing. 



t One English ictof Parliament bas reeentlr passecL to' pankh tkf 
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pressing a child ; of substituting one child for another ; or of 
imposing acfaild upon the world, as (hc ofTspring of a wo- 
man wbo bas not been actually délÎFered ; shail be panisbed 
with solitary imprisonment. 

The same penalty shall be inflicted upon those wbo, be* 
ing entrustea with a child, shall pot produce it to tbe per- 
sons wbo bave a right to daim it. 

346. Every person wbo, baving àssisted at a delivery, 
shall not bave made the déclaration, directed by article 56, 
of tbe Code Napoléon,* within the tiine fixed by article 5.5, 
of the same Code,t shall be punished with an imprisonment 
of from six days to six months, and a fine of from 16 to 300 
francs. 

347- Every person wbo, baving found a new-bom child, 
isball not brin^^ it to tbe officer of the civil state, as directed 
by article 58 of the Code Napoléon, shall be punished with 
the penalties established in the preceding article. 

Tbe présent disposition is not applicable to tbe person 
wbo shall bave consented to take charge of the child, and 
shall bave made bis déclaration in that behalf, beforetbe 
municipal ity of the place where the child bas been found. 

348. Those wbo shall bave taken to an hospital, a child 
under the âge of seven years complète, whicn shall bave 
been entrusted to them to be taken care of, or for any other 
oavse, shall be punished with an imprisonment of from six* 
weeks to six months, and a fine of from 16 to 50 francs. 

Nevertbeless, no penalty shall be awarded, if they were 
not bound, or had not obliged themselves, to provide, with- 
out pay, for the nurturé and support of the child, and if no- 
body had made such provision. 

349. Those who shall bave exposed and abandoned, in a 
solitary place, a child under the âge of seven years com- 
plète ; those who shall bave given the order so to expose it, 
if such order bas been executed; shall, forthis fact alone, 
be condemned ta an imprisonment of from six months to two . 
vears, and a iRne of from 16 to 200 francs, 

350. The penalty, mentioned in the preceding article, 
s<hall be from two years to five years, ana the fine from 50 
to 400 francs, against the guardians or teachers of the child 
exposed and abandoned by them, or by their order. 



* Thîs déclaration is to be made for the purpose of regis^eting the» 
chiW'jB birth. 
t Tbree days. 



ÎYtle il PENAL COPE. ?1 

35L Iff in conséquence of the exposure and abandon-* 
ment, provided for by articles 349 and 350, the child bas be- 
corne mutilated or lamed, the act shall be considered as 
wilfu] wounds given to it by the person who shall bave ex- 
'posed or abandoned it; and if death bas ensued, the act 
sball be considered as murder : in the first case, the crimi- 
nals shall undergo the penalty applicable to wilful wounds; 
and in the second case, that of murder. 

352* Those who shall bave exposed or abandoned, in a 
place not solitary, a child under tne âge of seven years com- 
plète, shall be punished with an imprisonihent of from 
tbree months to one year, and a fine of from 16 to 100 
francs. 

ê 

353. The delict, foreseen by the présent article, shall be 
punished with an imprisonment of from six months to two 
years, and a fine of from 25 to 200 francs, if it bas been 
committed by the guardians or teachers of the child. 

§. II. Stealing ofMinors. 

354. Whoéver„by fraud or violence, shall steal, or cause to 
be stolen, any minors ; or shall spirit away, seduce or remoYo 
tfaem; or cause them to be spirited away, seduced, or re-* 
moved, from the places where they were plaeed by thpseto 
whose authority^ or direction they had been submitted or 
entrusted, shall undergo the penalty of solitary imprison- 
ment. 

355. If the person, thus stolen or seduced, is a girl under 
the âge of sixteen years complète, the penalty shall be that 
of hard labour for time. 

356. When the girl, under the âge of sixteen years, shall 
bave consented to such stealing, or shall bave voluntarily 
folio wed the seducer, this latter, if he was twenty-one years 
of ageor more, shall be condemned to hard labour for time. 

If the seducer was not twenty-one years of âge, he shall 
be punished with an imprisonment of from two to fivç 
years. 

357. In case the seducer shall hare married the girl 
whom he bas stolen, he can only be prosecuted, upon the 
complaint of those persons who, by the Code NapoleOn« 
bave the right of requiring such marriage to be declared 
Toid ; and he can only be condemned when the marriage bas 
been declared void. 
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§. III. Breachea tfthe Lmw« rwfpedting Jntermént». 

858. Tbose who shall causée a deoeased peri^ti tq be bu- 
ricd, without tbe previons authority ôf the puMic oificer, în 
cases where suèh authorfty is requit ed, shM be pùnisliëd 
witb an imprisonment pf irom six days to two ttiotiths, and 
a fine of from 16 to 50 francs ; withont preiadiipe'to the Jpfo- 
secution of any other crimes with whicn the atitbors of thê 
delict may be charg^d under sach circum^tatices. 

The same penalty shall be înflicted trooo those w^ho shâll 
contrav^ene, m any manner wbatever, me law and régula- 
tions relative to prématuré interments. " 

359. Wboever shall hâve concealed or hidden the cotise 
of aperson murdered, or dead in conséquence of blows and 
wotinds, shall be pnnished with, an imprisonment of from 
six months to two years» and a fine of from 60 to 400 francs ; 
without préjudice to moresevere penalties, if he bas taken 
part in t ne crime. 

360. Whoever shall hâve been guilty of violating graves ' 
or burying-places, shall be punished with an imprisonment 
of from three months to one year, and a fine of from 16 to 
200 francs; withoatprefudice to the penalties against the 
other crimes and delicts which may be connected with 
this one» 



SECTION VII. 

JPahe Evidence j Calumny^ Slander^ and Disclosure iff 

Secrets. 

§. I. I^alse Evidence. 

36L Whoever shall be guilty of false évidence, in a cri- 
ininal inattei', either against the accused, or in his favour» 
•hall be puiiished with the penalty of hard labour for tirae» 

Nevertheless, if the party accused has been condemned 
to a penalty more severe than that of hard labour for time,, 
the false witness who has deposed against him» shsdl snffeip 
the same penalty. 



%tiM tl, PENAL CODE. 73 

^ 362. Whoever shall bave been guilty of false évidence, in 
a tot)tTectional matter, or in a luatter of police, either against 
the persoti chargée!, or in bis fayour, sball bepunished with 
solitary imprisonment. 

363. The person guilty of false évidence, in a civil matter, 
shall be punished with the penalty establisbed in the pre* 
ceding article. 

364. The false witness, in a correctional or civil matter, 
N or a matter of police, who sliall bave received any money, 

reward, or promise, shall be punished with bard labour for 
time. 

In every case, what the false witness shall bave received 
ffaall be confiscated. 

365. The person guilty of subornation of witnesses shall 
be condemned to bard labour for time, if the false évidence, 
wfaich has been the object of sucfa subornation, is punishable 
with solitary imprisonment; to perpétuai hard labour, if the 
fal^e évidence is punishable with nard labour for time, or 
transportât ion ; and to the penalty of death, when the false 
e?idence shall be punishable with perpétuai hard labour, 
or capital punishment. 

366. The party to whom the oath shall hâve been ten- 
dered or referred, in a civil matter, and who shall hâve 
made a false oath, shall be punished with civic dégrada- 
tion.* 

§. II. Calumnyy Slander^ and Disclosure qf Secrets. 

367. He, who either in public places or assemblies, or in a 
public and authentic act or deed ; or in any writing, printed 
or not printed, which shall bave been posted up, sold, or 



■M 



♦ This article applies to tbe provisions of the Frçnch law, for examin- 
ing the parties to a cause. 

In certain cases, a party may require his àdversary tOx confess or deny 
the matter in question, upon oath : he to whom the oath is so tenàered 
(déféré), may either answer upon oath, or refer, i, e. tender back the 
eatn to the other ; and the refusai of this last, or the oath of either party, 
to whom it is sô ten^lered, must décide the cause. This is called the de» 
cisory oath. 

In certain cases, where the proof woukl be otherwise insuffident, thê 
judge may linally décide the cause upon the oath of one party; and thii 
ifesembles the suppletory oath of the civil law. 

Code Napoléon^ article 1357^ toaxtidt 1369. 



» > 
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distributed ; shall faave imputed to anyindividual whatever, 
facts» which, if ihcy realfy existed, would expose the jîjfer- 
SQtty against whom they are charged, tocriminal or correc- 
tional prosecution, or even would only exposa htm to the 
coutempt or hatred of the citizens ; shall be guiity of the 
delict of calumny.* 

The présent disposition is not applicable tofacts, the pub- 
lication whereof ùs authorised by tue law; nor to tbose which 
the author of the imputation waç, by the nature of his fuBC- 
tions or dutieiSy obliged to disclose or repress. 

368. Every imputation, in support of which légal proof 
is not produced, is presumed to be false ; coosequently, the 
author of the imputation shall not be allowed, in his de- 
fence, to require that the falsehood be proyed ; nor can be 
alIegCy as matter of excuse, either that the publications or 
fkcts are notorious, or that the imputations, which give rise 
to the prosecution, bave been copied or extracted from fo- 
reign papers or other printed writings. 

369. .The calumnies, published by. means of foreign pa- 

Eers^ may i&upport a prosecution against tbose who shall 
ave sent the articles, or ordered them to be inserted, or' 
contributed to the introduction or distribution of such pa- 
pers in France, 

370. When the imputed fact shall be le^ally proved true, 
the author of the imputation shall not be liable to any pe- 
nalty. 

No proof shall be considered légal but that which results 
from a judgmênt, or some other autbentic act. 

371. When the légal proof shall not be produced, the 
calutnniatbr shall be punished with the followiug petiàllie»: 

If the imputed fàct is of such a nature as to deserve the 
penalty of dearh, perpétuai hard labour, or transportalion, 
the criminal shall be punished with an imprisonmeiit of from - 
two to five years, and a fine of from 200 to 5^000 francs. 

I» aH other cases, the imprisonment shall be from one 
month to six months, and the fine from 50 to 2,000 francs. 

* 372. When the rmputed facts shall be punishable by law, 
and the autlifor of the ^imputation shall bave (^nounced 
tbera, the prosecution and judgmênt of the delict of ca- * 
lumny, shall be respited during the proceedings upon th« 
prosecution for the imputed facts. 

♦ Caîûmny, being a delict, is tried without the intervention of a jury. /, 
Thjs bas been complained of, and tl^e BÙltject, at présent, (1^19). oem*\ 
piei the Attention of the French ïegislatorfl. 
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373. Whoever shall bave made, in wrîting, a calumnious 
denliiiciation ag*ainst one or more indivîduals, to the offi- 
cer3 of justice, or oi* the administrative or judiciary policé, 
shall be puiiisfaed vvith an imprisonment of from one month 
to one year, and a fine of from 100 to 3,000 francs. 

374. In a// cases, the calumniatorshall be interdicted from 
the rights mentioned in article 42, of the présent Code, 
during not less than five years' reckoning", nor more than 
ten years, from the day on which he shalT hâve undergone 
his punishiiient. 

375. As for slanders, or other insulting expressions, 
which do not include the imputation ofany précise fact, but 
that of some particular vice ; if they hâve been uttered in 
publie places or assemblies, or inserted in writings, printed 
or not printed, which shall hâve been circulated and distri- 
buted ; the penalty shall be a fine of from 16 to 500 francs. 

376. Ali other slanders, or insulting expressions, whi^^h 
shall not hâve the above double character of gravity and 
publicity, shall only be punished with penalties of mère 
police. 

377. ïn regard to the imputations and abuse, which may 
be . inserted in writings relative to the defence of the par- 
ties, or in pleadings; thejudge:», who are in possession of 
the cause, may, in giving judgment, «ither award the sup* 
pressir)!! of the abuse, or abusive writings, or give admoni- 
tions (in fonctions), to the authors of the delict, or suspend 
theru nom their functions, and also décide upon tfa,e da- 
mages. 

The duration of such suspension shall not exceed six 
mouths ; in case of repeated otleuee, it shall be of not less 
than one year, nor more than five years. 

If the abuse, or abusive writings, bear the character of 
Q'cave calumny, and the judges in possession of the cause 
cannot take cognizanee of the delict, they can ortty award, 
igainst the pensons charged with calumny, a provisional 
mspensiou of tjh^ir functions, and shall send them to triai 
for the delict, before the compétent judges. 

378. The physicians, surgeons, and other oflicers of 
lealth, likewise the apothecaries and midwifes, and ail 
)ther persons, to whom, in conséquence of their state or 
profession, secrets are confided, and who, except in cases 
vhere the law obliges them to give information, shall 



76 PENAL CODE. Book III. 

bave disclosed such secrets ; shall be punished with an im- 
Drisonnient of from one moiitb to six months, and a fine of 
nrom 100 to 500 francs. 



CHAPTER IL 
Crimes and Delicts agahist Property. 

CLaw decreed February 19th, 1810, promulgated March Ist, 1810.^ 



SECTION IL 



Thefts* 

379. Whoever bas fraudulently abstracted a tbing wbicli 
4oes not belong to bim, is guilty of tbeft. 

38Ô. Tbe abstractions wbicb are committed by busbands 
totbe préjudice of tbeir wives jf by wives to tbe préjudice 
of tbefir busbands ; by a widower or a widow, as to tbe 
tbings wbicb bad belonged to tbe deceased spouse ; by 
cbildren or otber descendants, to tbe préjudice of tbeir fa- 
tbers, motbers, or otber ascendants ; by fatbeirs, motbers, 
or otber ascendants, to tbe préjudice of tbeir cbildren, or 
otber descendants ; or by persons related by afiinity in tbe 
«ame degrees ; sball not s^nord grouiid for any tbing more 
than civil réparations. 

In regard to ail otber individuals, wbo sball bave con- 
cealed, or applied to tbeir own use, tbe wbole or a part of 
tbe stolen good^, they sball be puniçbed as guilty of tbefUJ 



•'Under the headof Larceny, &c. Mr. Evans cites 51 Acts of Parlia^ 
ment, extending to 6S pages o£ his Book. 

f The French law, like the civil, considers the husband and wife a^ 
distinct persons, capable of having separate property. 

% See note to article 62. * 
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381 • Thé penalty of death shall be inflicted upon the in- 
dividuals guilty of theft, committed with the aggravation of 
ail the five circumstances following: 

J*'. If the theft bas been committed by night ; 

2^, If the theft bas been committed bytwoormore 
persons ; 

3^. If the criminals, or any of them, were in posses-^ 
sîon of arms, apparent or concealed ; 

4*^. If they bave committed the crime ; 

Either by means of ex tend house-breaking (effraction exte» 
fleure), or of scaling, or of false keys, in a house, ,apartment« 
chamber, or lodgings, inhabited or usecT for habitation» 
or their appartenances ; 

Or by assuming the title of a public functionary, or civil 
or railitary officer, or dressed in the uniform or costume of 
«uch functionary, or officer, or by alleging a false order of 
the civil or military authority. 

5***. If they bave committed the crime with violence, or 
tlireats of making use of their arms. 

382. The penalty of perpétuai hard labour shall be in- 
flicted upon every individual guilty of theft, committed by 
means of violence, and, moreover, with any two of the first 
four circumstances enumerated in the preceding .article. 

If the violence, with which the theft bas been committed, 
bas left marks of wounds or bruises, this circumstance alone 
(Bhall sufHce^ that the penaltly of perpétuai hard labour shall 
be awarded. 

383. Thefts, committed on the highways, shall also be 
punishable with perpétuai hard labour. 

384. The penalty of hard labour for time shall be in- 
flicted upon every individual guilty of theft, committed by 
any of the means expressed in liumber 4 of article 381, 
even thoiigh the breaking, scaling, or use of false keys, 
may bave taken place in buildings, parks, or inclosures, not 
used for habitation, or not belonging to inhabited houses, 
and tbough the breaking may hâve been only interior. 

385. The penalty of hard labour for time shall, in like 
manner, be mflicted upon every individual guilty of theft 
committed^ either with violence, when it shall not bave left 
any mark of wound or bruise, and shall not bave been ac- 
companied by any other circumstance of aggravation ; or 
without violence, but with the aggravation of ail the three 
followino[' circumstances : 
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I"^. If the theft has been committed by night ; 
2^. If it has been committed by two or more persons; 
3^ . If the criuiinals, or any of them, were in possession 
of arm$9 apparent or conceaied. i 

380. The penalty of solitary imprisonment shall be in- 
flicted upon every individual guilty of theft, committed in 
any oue of the following- cases : 

l*'. If the theft has been committed by night» and 
by two or more persons ; or if it has been committed with 
oneonly of those two circumstances, but also in a place 
înhabited or used for habitation. 

2^. If the criminals, or any of them, were in posses- 
sion of arms, apparent or concealed ; even though the. 
place where the theft has been committed, was neither 
mhabited nor used for habitation, and though the thaft 
has been committed in the day, and by one person only. 

3^ . If the thief is a domestic servant, or person work*. 
ing for wages, even when he shall hâve committed the 
theft against persons whom he did not serve, but who 
were either in the house of his master, or in that to which 
the criminal did accompany him ; or if he is a workman^ 
mate (compagnon)^ or apprentice, in the house, work- 
ahop, or warehouse of his master; or an individual, work- 
ing habitually in the habitation where he shall hâve stolen. 

4*. If 4he theft has been committed by an innkeeper,. 
tavernkeeper, carrier, or boatman, or any of their over- 
seers (préposés)^ when they shall hâve stolen the whole 
or a part of the things entrusted to them in that quality; 
or, lastly, if the criminal has committed the theft in the 
inn where he was received. 

387. Carriers, boatraen, or their overseere, who shall 
hâve ?>ltered any wines, or any othersort of liquors ormer- 
chandize, whereof the carriage hadbeen entrusted to them, 
and M ho shall hâve coiiimitted such altération, by the s|d- 
mixture of unwholesome substances, shall be punished with 
the penalty established in the preceding article. 

If there has not been an admixture of unwholesome sub- 
stances, the penalty shall be an imprisonment of from one 
month to one year, and a fine of from 16 to 100 francs. 

388. Whoever shall bave stolen, in the fields, any horses, 
or beasts, used for beariug burthens, drawing, or ridihg; 
any great or small cattle, instruments of apiculture, crop», 
or stacks of grain, forming part of crops; shall be punished ' 
with solitary imprisonment. 
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The same ruie shall hold good in regard to timber, stolen 
firom the places where it is felled (ventei)^ and to stone, sto« 
len from the quarry; also iivith regard to fish, stolen from 
ponds, préserves, or réservoirs. 

389. The same penalty shall take place, if, to commit 
the theft, there has been any carrying off or displacing of 
Iwd-îiiarks. 

390. Every building, lodginff,lodge,orhut,evenmoveabIe, 
which, though not actually innabited, is intended for habi- 
tation, is coiisidered an innabited hoùse ; so likewise ail the 
dependencies thereof, as courts, yards, barns, stables, and 
buildings, which are inclosed therein, whatever may be the 
use thereof, and e ven though they may hâve a particular in* 
clOsure within the gênerai inclosure or fence (enceinte). 

391. Every ground (ierrain)^ is considered a park or in- 
closure, when it is surrounded by ditches, stakes, hurdles, 
plimks, hedges, either of quickset or of dead-wood, or bj 
walls; of whatever materials, and whatever may be the 
height, depth, antiquity, or decay of those différent inclo- 
sures, though there oe no gâte shutting with a lock or other- 
wise, or thousi'h the gâte should afford a passage (serait à 
claire vûie)^ and be left constantly open. 

392. The moveable pens, intended to hold cattle in the 
country, of whatever materials they may be formed, are 
also èonsidered as inclosures ; and when they are connected 
with moveable buts or other sbelters, intended fprthe keep- 
ers, they are considered as depending upon an inhabited 
hduse. 

â93. By break ing is meant, any forcing open, fracture, 
pulling clown, demolishing, or carrying away, of wàlls, 
roofs, floors, doors, Windows, locks, pad locks, or other . 
utensils or instruments, used for shutting or for preventing 
a free passage; and of any other kind of inclosure whai- 
soever. 

394. Breaking is either exterior or interior. 

395. Exterior breakings are those by means of whicb 
houses, courts, yards, inclosures, or dependencies, or thç 
apartnients or lodgingsof an individual, are entered. 

396. Interior breakings are those which, after the entrjr 
into the places mentione(i in the preceding article, are matle 
of inner-dooi s or inclosures ; also of cupboards or other ar- 
ticles of furniture, which are shut. 

The mère carrying away of chests^ boxes» baies packeé 



80 PENAL CODE. Bock îlté 

with cloth and cordage ; or other closed articles, containing 
any effects whatever, is considered as an interior breaking-, 
notwithstandiugthat such thiugs bave notbeen broken open 
upon the spot. 

397. Every entry into bouses, buildings, courts^ yafdsy 
édifices of wbatever kind, gardcns, parks, or inclosures, ef- 
fected by getting over tbe walls, doors, roofing (toitures}^ 
or any other inclosure, is denominated scaling. 

The enteriiig, by any subterraneous passage, other thafi 
that which bas been established to serve as au entry, is a 
circumstance ot the same gravity as scaling. 

398. AU hooks, pick-locks, master-keys, keys imitated, 
counterfeited, oraltered; or which were not intended by 
the proprietor, tenant, innkeeperi or lodger, for the locks» 
padiocks, or any other fastenings, to which the criminal 
shall hâve applied them, are denominated false keys. 

399. Whoever shall bave counterfeited or altered any 
keys^ shall be condemned to an imprisonment of from three 
months to two years, and a fine of from 25 to 150 francs. 

If the criminal is a locksmith by profession, he shall het 
punished with solitary imprisonment. 

Ail, without préjudice to more severe penalties, if need ' 
be, in case of his being an accomplice of crime. 

400. Whoever shall bave cxtorted, by force, violence, or 
constraint, the signature or snrrender (remise)^ of any 
writing, act, or légal instrument ; or of any document wbat« 
ever, containin^ or operating any obligation, conreyanceg 
or release ; shaTi be punished with hard labour for timè. 

401. Ail other thefts, not mentioned in the présent sec- 
tion; ail actsof stealth and larceny; and ail attempts to com*- 
mit those delicts; shall be punished with an imprisonment of 
not less than one year, nor more than five years ; and may 
also be punished with a fine of not less than 16 nor more 
than 500 francs. 

The criminals may also be interdicted from the rights 
mentioned in article 42, of the présent Code, during not 
less than five years, nor more than ten years, reckoning 
from the day wheu they shall bave undergone their punish- 
ment. 

They may also be placed, by the sentence or judgmeDt, 
under the superintendeuce of the high police, duing th« 
imme uumberof years. 
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SECTION II. 

t 

JBankruptcieSj Swindlingsj and other Kindê ofFraud. 
§• I. Bankniptcy and Swindling (Escroquerie). 

4Q2. Those who, iii the cases provided for by the Code of 
Commerce, shall be declared guilty of bankruptcy, shallbe 
punisbed as follows : 

Fraudulentbankrupts sball be punisbed witb hard labout 
for time; 

Simple bankrupts sball be punisbed witb an imprison- 
fiientof n<>^ '^ss ^^^^ one monta, nor more tban two years.* 

■ ■■ " ' '■ I ■ I .... I I III.. ■■■■il m 

* It must be observed^ that by the French law (as by the more ancient 
English acts of parliament) the w(H*d Bankniptcy implies an offence. - The 
■simple insolveney of a trader is called failure { faillite J; the ciilpable insol* 
' Yent is called a bankrupt. 

It is thought proper to subjoin those articles of the Code of Commerce 
which establish the distinctions above referred to. It is a fréquent subject 
of complainte that some such distinctions are wanting in the Ênglish Law, 
which denounces capital punishraent agdnst the baiikrupte îox a conceal- 
ment to the amount of £20^ but does not provide any effectuai correction 
for the other more common offences meutioned below. 

C^BE DE Commerce. — Art. 437« Every trader who $tops payment Uin 
s staie o/" failure^ 

438. Every trader who faits, and who faits under one of the cases 0/ 
eulpability orjraud provided for by the présent law, is in a siate of bank« 
ruptcy. 

439. There are two kinds of bankruptcies : Simple Bankruptcy ; It 
êhall be tried by the eorrectionaf trilmnals» 

■Fraudulent Bankruptcy; It shall be tried by the courts of crifninal 
Justice, 

440. Every failer shaU be boundj wiihin three âays front the fime tvhen 
he stems payment, to make a déclaration thereqfat the registry of the tri'* 
bunàt of commerce ; the day on whieh he stops shall be reckonedoneofthi ' 
ihree. 

In case of failure of a partnership under afirm, the declarafion of the 
âùler shcdl contcùn the name and inaicaiion ofthe domicile of each (fthe 
generoLpartners (associés solidaires). 

, r 

586. The failing trader who shall faU under one or more of thefoUowing 
4ases, to wit : 

V^ If his housêhold expenees,- which he is bound to enter month by 
month, in his journal, are considered excessive ; 

S^ If he isfound to hâve wa^ted large sums in gaming, or deaUmgs 
'ofmere chance ; 

8^ If it appearsfrçmhis last stock»iaking that he has incurredeon' 

siderahle debts, while his crédit (actif) was SOper cent behw his debii 

(paasif), and if ht ka$ sM agaiin parts to a losi, or beUm the market 
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403, Those who, conformably to tlie Code of Commerce 
sball be declared accomplice» of fraud nient baukruptcj, 

I ■ I *— «— ^— <»«»^ I «Ml»» I < I I ^ ■ I » I iW — — — »^Mi»^-»— ^^H— ■— — 1|1^ , 1 M I I 1. Il 

4^' Ifhe hàs stgned noies or bill$ (a donné des signatures de crédit 
ou de circulation) toan amount equal to three times his crédit ^ according 
to his last stock takin^; 

May be prosecuted as a simple bankrupt, and declared such, 
687. 7^.âûler toho has not made ai the registry the decluralion pr9^ 
scrihed by Art. 440 ; . 

He whoy havingr absented himself, shall not présent hintself in persan iù 
the commissioners (agens), and to the assignées (syndics), within the inM 
Jixed, and wîthout lawful exctjLse', 

He 7vho, Kaving a partner shln, shall not conform himself to Artf 440 1 
^o^ be prosecuted as a simple bankrupt^ and declared such» 
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693. Every falling trader who shcUlJbUunder one or more qfthe foUomm 
ing cages y to wit:. 

Ist. If he has setup anyjictitious expenfies or lasses, or doeg nai sktm 
fiow he heu appli^d alfhis receipis / 

gnd. /^' ^ f^(lg cnfbcTizletl (aétonmé) any sum ofmoncy, crédit ^ mer^ 
chandise, wares, or moveables ; 

3rd. jf ^g /jfljf fnade anyjictîlious saJes, bargains, or gijïs ; . 

4th, Jfhe luis mode any ficiitious debis, by collusion unth mretended 
creditors, by means ofsimufnted wrltings, or by making himself debtor, 
yntlfouf considération or value receiveq, by public acts or engagernents 
under private signature : 

3*f Iff having recetved upon a spécial commission (mandat), orfir 
safs' aisiody^ any commercial goods, taares, or merchandiees, he has, to 
' the prejtuiice of the consigner or owner, applied to his own use th$ 
gooas so reoeiued, or the value of them ; 

gth. Ifhe has bought mopeablc; or itnn^oveahle goqds in çtnother per^ 
^ons name : 

7** Iffte has concealed his books ; 
Shall be declared a fraudulent bankrupt, 

594. The fkiler who has kept t^q books, or whose books do not shew kk 
irue situation of débit and crédit f 

He who, having obtained a sqfe conduct, shall not surrender hin^lf l9 
justice ; 

May be prosecuted a^ c^ firadulent bankrupt, and ieclared such. 
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697. The individuals convicted of having had an understandtng with thf 
bankrupty Jvr the purpose qfconceaiing or withdrawing aU or pari of hii 
moveahle or immoveahle goods; those* convicted of having obtained from 
himjictitlous crédits, and who, ai the proqf qf their debis, $haUpersisi in 
making them pass as real and bona fide ; 

Shall be declared aaeomplic&s qfthe frfifiulenfbafèkrupis, andeondemmei 
io the same penalties as the accused» 

* 598. The same judgment which shall award the penakiejf agami thê 
^ccomplices of frauduleut bankrupts shall condemn them, 

ist. Yq rôjûnd to the gênerai çreditoré the goods, righis, and aciioi^ 
freûudulently withdtfawn; . * 

9P^ Topay to the said gênerai creditor», damages tmiaf io ikè titfi^. 
pfp'hfek the^ hâve atiemplfd to dejraud ihen^ 
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khall be punished with the same penalty as the Araudulent 
bankrupts. 

404. Exchange brokers, and brokers/ who bavé failed, 
•hall be punished with hard labour for time ; îf f hev 
are convieted of fraudulent bankruptcy, the pentilty àhall 
be that of perpétuai hard labour. 

405. Whoever, either by makin^ use of false names or 
descriptions ; or by usi^g fraudaient contriyances to induce 
the beliefof. false spéculations, or of imaginary means Or 
éredit, or to suggest the hope or fear of any success, acci- 
dent, or other chinierical event ; shall procure to be renùt- 
ted or delivered to him, any funds, moveables, obligations, 
dispositions, bills, promises, acquittances, or releases ;• and 
shall, by any of thèse means, frs^udulently obtain, or att^npt 
to obtain, the whole or part of the fortune of others ; shsiil 
be punished with an imprisonment of nojt less than one 
jear, nôr more than five years, and a fine of not less than 
60 francs, nor more than 3,000 francs. 

The criminal may, moreover, be interdibted fronv the 
rights mentioned in article 42 of the présent code, duringnot 
less than five years, nor more than ten years, to be recKon-» 
ed froin the dav on which he shall hâve undergone hîs pe- 
nalty; ail without préjudice to more severe penalties,,if 
the crime of forgery has been committed* 

§. II. Abuse of Confidence» 

I 

r 

406. Whoever shall bave abused the wants, weaknesses^ 
or passions of a minor, to induce him to sabscribe, to his» 
owii préjudice, any obligations, releases, or discharges, in 
considération of tne loan of money or moveable. goods, or 
of commercial paper (effets)^ or any other securities, under 
whatever form such négociation may baye been made or« 
disguised ; shall be punished with an imprisonment of not 
less than two montbs, nor more than two years, and a fine 
which may neither exceed the fburth part of the restitu- 
tions and damages which shall be due to the parties injured, 
nor be less than 25 francs. 

The disposition established in the second paragraph of 
the preceaing article, may, moreover, be applied. 

407. Whoever, abusing a paper signed in blank, {blan^*- 
$eing)j which has been entrtisted to him, shall hâve 
fraudulently written upon it any obligation or discharge, or 
any other ftct which may endanger the person or fortune of 
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the sufoflcriber (nanataire), shall be punished with tbe pe- 
•nalties establishea in Article 405* 

In case the blank signature &hall not bave been entrusted 
io bim, be sball be prosecuted as a forger» and puoished 
as sucb. 

408» Wb'oever sball bave embezzled or sauandered, ia 

Srejudice of tbe proprietor, possessor, or bolder^ any ef- 
icls, money» goods, bills, releases, or other.writings, con- 
taiiiiDff or operating any obligation or discbarge^ wbicb 
. «bail hiave béen omy conimitted to bim as a deposit, or to 
'be kept with a compensation for bis trouble» uncier the con- 
' dîtion of restoring or produciug them» or of making some 
iparticular uscforemployment of them; sball be piiiusbed 
with the penalties establisbed in Article 406» 

Ail without pr^udice to what is said in Articles 25^ ^^y 
Btfd 2S6» in relation to the abstraction and carrying away 
of money, effects» or docu^ients, placed in public deposi^ 
tories. 

409. Whoever, aflcr baring produced» in a judidary 
.^(caiise» any document» paper» or mémorial» shall bare sab- 

•tracted it in any manner whatever» shall be punisbed with 
a fine of from â5 to 300 francs. 

This penalty shati be awarded by the tribunal in posses- 
sion of the cause. 

fé m. ^Offences against the Régulations with respect ta 
Gaming-JiouseSf Lotteries, and Pawnbroker^-offices* 

410. Those who shall keep any bouse for g^ames of chance» 
to which the public shall oe admitted» either indiscrtmi- 
nately» or upon the introduction of persons intereisted or 
initiated; the bankers of sucb bouse j ail those who shall 
bave established or kept any lottery not autborised by 
law ; ail managers» overseers, or agents of any sucb esta- 
blishment; shall be punisbed with an imprisonment of not 
less than two months» nor mi^re than six months» and a £ne 
of from 100 to (),000 francs.* 

♦ The Englishand Frcnch law resemble, jeach other in prohibitions of 
ail unlicensed lotterica ; and it is too évident that, in both cases, the in- 
tention is not that of preserving public raorals, but that of securîng 
to the public treasnry, as inuch as possible of the gain if it can wîtE 
propriety be so called,) which inay be dcrived friom the practice. 

It may, however, be hoped, that the exertions of Mr. Lyttelton will 
soon eôect an en tire abolition of t^p English lotteries. This notice cannot 
add tb that gentleman*» lionour, but it would be' an act of ingratitude to 
omit the mention oi' his nanie. 
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Thiâ ofiendéfsr ma^» moreoFer, be interdi^d from ihe 
lîghts mentioned in Article 42 of tfae présent Code, during^ 
notless tban fiveyears. noF more than ten years, tobe recK- 
oned from the day when tbey shall hâve ûndérgone their 
punisbment. 

In ail cases, the funds or efTects which shàll be found 
exposed in the game, orput in.the lottery; the fumiture, 
instruments, utensils, and implements employed in, or in- 
tended for the use of, the ^mes or lottenes ; the fûrniture 
and moveable effects with which the places shall be furnish- 
edoradomed; shall be confiscated. 

411. Those who shall establish or kéêp offices for Iend« 
ing Inoney upon pledges or pawns, wîthoùt le^al autho- 
rity; or tvho, having such authority, shall not keepare- 
gister, confqrmably to the régulations, containing coujsecu- 
tirely, \fithout blank or interlineation, the sums or tbingB 
lent, the names, domiciles, and professions of ttie bôrrowers, 
^and'tHe nature, qnality, ând value of thé tliings pledged; 
shall be punished with an imprisontiiént ôf hot lessthan 
.^teèn days, nor moreihati thrèemonths, aoda fine àf from 
100 to 2,000 francs. 

|, Wi Jnipedimentê' to the Freedùm ofbidding at Auctions. 

412. Those who, atthe disposai of the property, usafritct, 
or letting out, of moveable or immoveable goods, of any 
contract or distress (expUàitaiionh or of any work whatever, 
«hall hâve împeded or disturbed the liberty of b|dding8 or 
tenders (aoumissiona)^ bv actual forcer vMence, or threats, 
either before or during tne time of takiiig such biddings or 
tenders ; shall be punished with an imprisonment of not less 
than fifteen days, nor more than one year, and a fine of not 
less than 100 nor more than 5,000 francs. 

The same penalty shall be inflicted upoa those who shall 
get the bidders out of the way by gifts or promises. 

§• V, Breach of the Régulations relative to Manufa^ 

turesj to Commerce^ and the Arts. 

413. Every breach of the régulations of public adminis* 
tration, relative to the produce of the Frencn manufactures, 
which shall be exported to foreign countries; the object of 
which régulations is to warrant the good quality, the dimen- 
sions, and the nature of the fi^bric ; shall be punished with 
a fine of not less than 200 nor more than 3,000 francs, and 
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confiscation of the çoods. Thèse two penalties majr h& 
awarded» accomnlatively or separately, according to cir- 
curastances. 

• 

414. Every con\bination among tbose who employ work- 
men, tending toenforce, unjustly and abusively, the dimi- 
nution of wages, foUowed by an attempt or commencement 
of exécution, shall be punished with an imprisonment of 
from six days to one month, and a fine of from 200 to 3/)0O 
francs. 

415. Every combination^ on the part of the worhmen» to 
cease working, ail at the same time ; to forbid work beîng 
done in any particular shop ; to hinder any one fronn going 
thereto and remain in o^ therein, before or after certain 
l^ours ; and, in mènerai, to suspend or hinder the works, or 
raise the wages thereof ; shall be punished with an im^irison-* 
ment of from one month to tfaree months, if there bas been 
an attempt or commencement of exécution. 

The chiefs or movers shall be punished with an impri- 
sonment of from two to fire years. 

416. The penalty, established in the precedinff article» 
with the same distinctions, shall be inflicted upon tne work- 
men, who shall bave awarded any fines, prohibitions, inter- 
dictions, or any proscriptions, by the uame of ^ damdng^ 
or by any other name wnatever ; either against the directors 
of work«shops, or ùndertakers of works, or against each 
other. 

In the cases of the présent and preceding articles, the 
chiefe or morers of the delict may, after tne expiration 
of tbeir ponishnient, be placed und^r the superintendence 
of the high jpolice, during not less than two years, nor more 
than five years. 

417. Whoever, with a view to injure Prench industry, 
shall bave caused to pass into foreign countries, any di- 
rectors, clerks, or workmen, of an^ establishment, shall 
be punished with an imprisonment of'^from six months to two 
years, and a fine of from 60 to 800 francs.* 

418. Every director, clerk, or manufacturer, who shall 

* The English law carries this princîple stîU further^ and pronounceft 
heavy penalties of fine and imprisonment against any artificer who shaU 
attempt to emigrate. Prosecutions are sometimes instituted for this of<* 
fence, but we believe that they are not effectuai in preventing emigni'- 
l^n^ and; so far a^ they do operate^ producç harm rather than good. 
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commuoicate to foreîgners, or to Frenchmen résident in 
foreîgn coiintries, any secrets of the manufacture in which' 
he is emplojred, shall be punished with solitary iniprison*- 
ment, and a fine of fîrom 500 to 20,000 francs. 

If those secrets hâve been communicated to Frenchmen, 
liring in France, the penalty shall be an imprisonment of 
from three months to two years, and a fine of from 16 to 
200 francs. 

419. Those who, by false or slanderous reports, purposelj 
«pread among the people ; or by oflTering higher priées than 
tnose which were asked by the venders themselves ; or by 
coalitions or combinations araong the principal holders of 
the same kind of mçrchandize or provisions, tending to pre- 
. vent such goods being sold at ail, or being sold unaer a cer-^ 
tain price ; or by any fraudutent ways or means whatever, 
shall hâve efiected >be enhancement or réduction of the price 
of provisions or mercbandize; or of the public securities 
ana stocks, above or below the prices which would hâve 
been determined by the free and natural compétition of 
trade;^ shall be punished with an imprisonment of not less 
than one month, nor more than one year, and a fine of from ' 
600 to 10,000 francs. The offenders may, moreover, be 
placed, by sentence or judgment, under the superintend- 
^hce of the high police, during not less than two years, nor 
more than five years. 

420» The penalty shall be an imprisonment of not less 
tjban two months,' nor more than two years, and a fine of 
from 1,000 to 20,000 francs, if such contrivances ^ave beeii 

Eractised upon corn, grain, flour, farinaceous substances» 
read, wine, or any kind of liquor. 

The placingf undér superintendence, which may be 
awarded, shall be for not less than five years, nor more 
than tén years. 

421. Wagers, made upon the high or low price of the 
public funds, shall be punished with the penalties esta- 
blished in article 419. 

. * 

422. Every agreement to sell, or delivçr up, any public 
funds, which the vender shall not prove that ne either had 
at bis disposai, at the time of the agreement, or had a 
rigfat to bave at his disposai, at the 4ime of the delivery, 
shall be considered as a wager of this kind.* 



* Ab the French law does not allow any action to be maintained upon a 
ffxe^ wagier^ or gaming debt, (Code Ni^Meon, artick i96S) thia d§K)H-« 
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423. Whoever shall hâve cheated the purchaser in the 
«tandard of gold and silver articles ; in the quality of a fake 
stone» sold as a precious one ; or in the nature of any mods; 
whoever, by use of false weiffhts or measures, sball bxve 
dieated in the quautity of the things sold ; shall be punished 
with an imprisonment of notless than three months, nor more 
than one year» and a fine which must neither exceed the 
fourth-part of the restitutions and damage nor be under 
50 francs. 

The objects of the delict, or the value thereof, if they stiD 
bêlons: to the vender, shall be confiscated ; the fklse weight» 
and measures shall also be confiscated; and, moreover, 
bfoken* 

424. If the vender and purchaser haveinade use, in their 
bargains, of other weights or measures than those which 
bave been established by thelaws of the state, the purchaser 
•hall be deprived of ail action against the vender, who shall 
bave cheated him by the use of the forbidden wei^ts or 
measures ; without préjudice to the public prosecution, for 
the purpose of puuishing, as well tais fraud, as fbe use of 
the forbidden weig-hts amd measures* 

The penalty, in case of fraud, shall be that expressed in 
the preceding example. 

The penalty, fer the use of prohibited weights -or mea- 
sures, shall be determined by the fourtb book of the pre« 
•entCode, which contains the penaltiesof simple police. 

425w Every édition ofwritings, of musical compositions, 
of flrawings,*paântings, or any other production, wholly or 
m part, printed or engraved, in contempt of the laws and 
régulations relative to the property of authors, is a counter- 
feiting; and every counteneiting is a delict. 

4d6. The sale of counterfeited works, the introdnctioii into 
the French territory of works which, after hayingbeen 
priated in Fraise, llave been counterieited infc^reigii coun- 
tries« are delicts of the same kind. 

4*27. The penalty against the counterfeiter or the intriH 



ttc-n ùïcss sTx^nutloiDs thtn the Act 7thG«o. ^ c8, made topierent whal 
Î5 there ci!l«:d the inânuiiis pncùoe of stod^îoÂibiiig. 
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docer^ fihal) bé a fine of not less than 100 nor more than 
%000 francs; and affainst thè seller a fine of not less than. 
25 nor more than 500 francs^ 

The confiscation of the counterfeited édition shall be 
awarded^ as well a^ainst the counterfeiter as against the in- 
trpducer and the seller. 

The plates^ moulds^ or dies, df the counterfeited objects, 
- shall also be confiscated^ 

428. Every direCtor or nndertaket of a spectacle^ every 
éompany of performers^ who shall cause to*be représentée! 
at tneir théâtre^ any dramatic works, in contempt of the 
laws and régulations relative to the property of authors ; 
shall be punished with a fine of not less than 50 nor more 

'than 500 francs; and with the confiscation of the receipts. 

429. In the cnses provided for by the four preceding ar- 
ticles, the produce otthe confiscations^ or the confiscated re- 
ceiptsy shall be i$aid to the proprietor, to indemnify him for 
so much of the damage whicli he shall bave sustained ; the 
remainder of bis indemnification, or the entire indemnifica-* 
tioUf if there bas been neither sale of confiscated objects» 
nor confiscation of receipts^ shall be settled in the ordinary 

wayé 

§. Vî. Dell tu àf Cbnttaciorsi 

430. Ail individûals éntrusted^ either .as niembers of a 
partnèrship^ or individually^ with contracts, undertakin^s, 
or managements^ on account of the land or sea forces ; who, 
without being constrained by superior power^ shall bave 
permitted the service with which tney are intrusted to fait ; 
shall bé punished with isolitary imprisonment, and with a 
fine which must neither exceed the fourth-^part of the da- 
mages^ nor be under 500 francs; ail without préjudice 

-to more severe penalties^ in case of intelligence with the 
enemy« 

431;, When the failure of service shall proceed jfrom the 
act of the agents of the contractors, the agents shall be con- 
demned to the penalties established by the preceding ar- 
ticle* 

The contractors and their agents shall be equally con- 
demnedy when both shall hâve partieipated in the crime. 

432. If any public officers or agents, or persons employéd 
or paid by the goveminent, hâve assisted the gaîlty persons 

M 
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in making the service fail, they shall be punished witb hard 
labour for time, wîthout préjudice to more severe penaltiesr, 
in case of intelligence witb the enemy. 

433* Tbouorb the service has not failed, vet if, by négli- 
gence, the deliveriesor Works bave been delayed; or if there 
bas been fraud in the nature, aualhy, or quantity, of the workt 
or workmansbip, or of the tnings fnrnished ; the offenders 
sball be punished witb an imprisonment of not less tban six 
months, nor more tban five years, and witb ^ fine wfaich 
must neither exceed the fourth-part pf the damages, nor be 
less tban 100 francs. 

In the différent cases provided for by the articles compo^- 
ing the présent paragraph, no prosecution can take plaçai 
txcept npon the denunciation of government« 



SECTION III. 

, Destruction^ Spoily and Damage. 

434. Whoever shall wilfully set fire to any buildings, 
sbips, boats, warebouses, dock or timber yards ; woods, un- 
derwoods, or crops, either standing or eut down ; and wbe- 
ther the wood be in heaps or cords, and the crops in beapv 
or stacks ; or to combustible materials, so placed as to corn- 
municate the fire to such objects, or any of them ; shall bé 
punished witb death. 

435. The penalty sball be tbe same, against those who , 
sball bave destroyed, by means of a mine, any buildings, 
ships, or boats. 

436. Tbe threat of burning a habitation, or any other 
property, sball be punished witb the penalty provided 
ngamstthe threat ofassassination, andaccording tothe dis* 
tinctions establrs)ied by articles 305, 306, and ^7. 

437. Whoever sball wilfully destroy orthrowdown, by 
any raeans whatever, in wbole or in part, any buildings, 
brid^'es, piers, at cause-ways; or any other constructions 
whicb be knew lo belong to otbers ; shall be punished witb' 
poiitary imprisonment, and a fine which must neither exceed 
tbe fonrfh part of the restitutions and damages, nor be ur- 
à^v ICO francs. 
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If homicide or wounflB bave taken place, the criminal 
ihall be punisbed, witb death in tbe first case, and with 
bard labour for tiuie in tbe second case. 

438. Whoever, by actual force, sball oppose tbe cooiple- 
tion 6f Works autborised by government, snallbe punisned 
with an imprisonment of n'ouï three montbs to two years» 
and with a âne wbich inay not exceed tbe fourth part of tb« ' 
damages, nor be under 16 francs. * 

Tbe movers sball undergo the maximum of the penalty. . 

4S0. Wboever sball wilfully burn or destroy, by any 
meaus wbatever* any registers, minutes, or original acts of 
public autbority; any deeds, notes, bills oT exchange, 
bankiug or commercial papers, containingor operating any 
obligation, conveyance, or release; sball be punisbed as 
follows : 

If tbe destroyed papers ^re acts of public autbority, com- 
mercial or banking papers, tbe penalty sball be solitary im- 
prisonment ; 

In case of any otber papers, tbe criminal sball be punisbed 
with an imprisonment of froui two to five years, and a fine 
offrom 100 to 300 francs. 

440. Ail pillage or waste of provisions or ffoods, effects, 
or moveable property, committed by assenlblies or bands, 
and with opeu force, shall be punisbed with bard labour 
for time ; each of the criminais sball, moreover, be con- 
demned to a fine offrom 200 to 5,000 francs. 

441. Nevertbeless, those wbo shall prove thatthey were 
$educed by incitemeuts or sol {citations, to take part in such 
violences, may be punisbed with solitary imprisonment only. 

442. If tbe provisions, plundered or destroyed, are corn, 
grain, flour, fariuaceous substances, bread, wine, or liquor 
of any kind, the penalty wbich shall be inflicted, upon tha 
chiefs, instigators, or inciters only, shall be the maximum 
of bard labour for time, and the maximum of the fine pro- 
nounced by article 440. 

443. Wboever, by me^isof a corrosive liquor, orby any 
otber meaus, shall bave wilfully spoiled any wares or ma- 
terials, used for manufacture, sball be punisbed with an 
imprisonment offrorn one month to two years, and a fine 
wbich must neither exceed the fourth-part ofthe damages, ' 
uor hé less than IG francs. 

If the delict bas been cammitted by a workman of the 
manufacture, or a clerk of the commercial house, the im- 
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prisonment shall be from two years to fire jears, withont 
préjudice to the fine, as is jqst above said. 

444. Whoever shall hâve laid waste any standing crop^, 
or anv plants, growing paturally or by means of cultivatioiii 
shall De punished with an imprisonmeht of not less than two 
years, nor more than five years^ 

The criminals may, jnoreover, be placed, by sentence 
or judgment, under the superintendence of the high policei 
during pot less than five yjears nor more than ten years. 

445. Whoever shall hâve felled one or more trees, which 
he knetv to belong to others, shall be punished with an im<* 
prisonment of not less than ' six days, nor more than six 
months, for each tree ; so that the whole imprisonment do 
not exceed five years. 

446. The penalties shall be the same for each tree mutir 
lated, eut, or stripped Qf the bark, so as to cause it to pe« 
nsh. 

447. If there has been a destruction of one or more grafls, 
the imprisonment shall be from six days to two months, for 
each graft; so that the whpie imprisonment, dp not exceed 
two yearsy 

448. The mimmum of the penalty shall be twenty days, 
in the cases provided for by articles 445 and 446 ; and ten 
days, in the pase provided for by article 447, if the trees 
were planted in the sauares, ways, streets, public or cross^ 
roads, or ways througn fields. 

449. Whoèver shall hâve eut any grain pr forage, whict 
he knew to belong to others, shall be punished with an im- 
prisonment of npt less than six days, nor more tban two 
months. 

450f The imprisonnient shall be not less than twenty 
days, nor more than four months, if the grain has been eut 
gr>eent 

In the cases provided for by the présent and the six prcr 
ceding articles, if the fect has been cpnimitted put of spîfe 
against a public officer, and by rèason of his functions, the 
uîfendèr shall be punished with the maximum of the pe-r 
nalty, established by the article to which the case slfall 
relate. 

It shall be the same, thongh this latter circumstarice may 
ugt fxist, if the fact has been çommitted in the night. 
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451. Every fracture or destrqctioDy of agricultural in-» 
struments, of foldsfor cattley oroftbe keepers'hul^ ; «hait 
be pimisbed with an imprisonment of nqt less thaa one 
mootb, |ior more than one year, 

452. Wfaoever shall bave poisoned any, borses, or otber 
beasrts used for drawing, riding» or bearing burdens ; any 
borned cattle,- sheep, goats, or swine ; or fish in ponds, pré- 
serves, or réservoirs ; «bail bè punisbed witb an imprison- 
ment of from one year tofive years, and a fine of from 16 to 
300 francs, The ofiTenders may be piaced, by sentence or 
jùdgment, under tbe superintendence of tbe bigb police, 
for not less than two years, nor more than five years, 

453. Those who, without uecessity, shall bave killed anj 
of tbe animais mentionéd in the preceding article, shall be 
{Punisbed as follows : 

If the delict bas been committed in the buildings, inclo- 
sures, or dependencies, or upon the lands of which the 
ownerofthe animal was proprietor, tenant, cultivator, or 
fanner, the penalty shall be iraprisonment from two to six 
months. 

If it bas been committed in any places of which tbe of- 
fender was proprietor, tenant, cultivator, or farmer, tbe im- 
prisoument shall be from six days to onemonth. 

If it bas been committed in any other place, the impri- 
sonment shall be from fifteen days to six weeks. 

The maximum of 'the penalty shall always be awarded» 
in case ofbreach of ihclbsures. 

454. Whoevef shall, without uecessity, kill a domestic 
animal, in a place of which the person to whom such animal 
bolongs, is proprietpr, tenant, cultivator, or farmer ; shall 
be punisbed with an imprisonment of not less than six days, 
nor more than six moutns. 

If there bas been a breach of inclosure, tbe maximum of 
tbe penalty shall always be awarded. 

455. In the cçises provided for by articles 444 and tbe 
following, up to the preceding articloi inclusively, a fine 
shall be awarded, which must neither exceed the fourth- 
part of the restitqtions and damages, nor be under 16 
francs. 

456. Whoever shall, in whole, or in part, fill up any 
ditclies ; destroy any inclosures, of whatever materials tbe 
same are made ; eut down or pull up any quick* or dead 
lipdges ; displaçe or remove any land-marks, or trees which 
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mark tbe limits of cuttin^ wood in a foresl; (pieds corniers); 
^ or otfaer trees, planted or kifown to establish the limite be- 
tween différent estâtes ; shall be punished with an impri- 
Éônmenty whicb must not be less than one month, nor ex« 
ceed one year ; and a fine, whicb shall be equal to the 
fourth-part of the restitutions and damages, and which 
must not, in any case» be less than 50 francs. 

457. The proprietors, farmers, or other pensons, makingf 
use of mills, forges, or ponds ; who, hy raising their 
sluices, above the heights fixed hy the compétent authority» 
•hall inundate the roads, or the properties of others ; shaÛ 
be punished with a fine, which must not excetsd one-fourth 
of the restitutions and damages, nor be under ÔO francs. 

If any waste (dégradation J^ shall haire resulted, the pe- 
nalty shall be, besides the fine, imprisonmeut from six days 
to one month. 

458. The combustion of the moveable or immoveable pro<* 
perties of others, which shall bave been caused by the de- 
cay, or the default of repair or cleansing, of the adjoining 
ovens, chimneys, smithies, bouses, or forges ; or by any fixes 
kindied in the fields, withiu a hundred mètres* from the 
bouses, buildingSr forests, heaths, woods, orchàrdâ, plan- 
tations, hedges, stacks, heaps of grain, straw, hay, or 
forage, or any other deposit of combustible materials ; "or 
by fires or lights, carried or left, without sufBcient care ; 
or by fireworks, kindied or let otf, negligently or imprii- 
deutly ; shall be punished with a fine of not less than 50 
nor more than 500 francs. 

459. Every owner or keeper of animais or cattle, sus- 
pected of bemg iufected with contagions distempers, wbo 
«hall not bave unniediately given notice to the mayor of tbe 
commune where such animais are, and who, even before 
the mayor may hâve given an answèr to such notice, shàll 
not hâve kept themshut up; shall be punished with an im- 
prisonment of from six days to two mouths, and a fine of 
froin 16 to 200 francs. 

• 

' 460. Those who, in contempt ofthe prohibitions of the 
administration, shall hâve left their infected animais or cattle 
to communicate with other animais or cattle ; shall be pu- 
nished with imprisoiiment from two months to six mouths, 
9ûd a fine of from 100 to 500 francs. 



T-*- 



* About 300 jSLuU Englûb. 
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461. If, from the communication mentioned in the pre-. 
ceding* article, any contagion has resulted among the other 
animsds ; those who shall hare contravened the prohijbitions 
of thè administrative authority, shall be punished with im« 

Îrii^onment from two years to five years, ^nd a fine of from 
00 to I9OOO francs; allwithout préjudice to the exécution 
of the laws and régulations relative to distempers among 
cattle, and to the application of the penalties establishea 
therein. 

462. If the delicts of correctional police^ which are men- 
tioned in the présent chapter, hâve been committed by any 
rural or forest-guards, or officers of police/ of any descrip* 
tion whatever ; the penalty of imprisonment shall be, one 
month at least» and one-third at most, more than the most 
severe penalty which should be inflicted upon any other 
person guilty of the same delict. 

General Disposition* 

463. In ail the cases where the penalty of iiiiprisonment îs 
established by the présent Code, if the damage donc does 
not exceed 25 francs, and if the circumstances appear ex« 
tenuating, the tribunals are authorized to reduce tne impri* 
sonment even under six days, and the fine eveh under 16 
francs. They may also award either the one or the other 
of thèse penalties separately ; so that, in no case» the penalt|^ 
be less than the penalties of mère police. 



BOOK THE FOURTH. 



OFFENCESof POLICE, andPENALTIES, 

[[Law decreed February 20th^ 1810^ promulgated Mardi 9à^ 1810.]] 
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CHAPTER I. 
0/ Penalties. 

464. The penalties of police are, 
1*^. Imprisonment ; 

2*. Fiae; 

3^. Confiscation of certain objects seized. 

465. The imprisonment for offences of police must noC 
be less than one day nor more, than five days, according 
to the classes, distinctions, and cases, hereafter specified. 

The days of imprisonment are complète days, of four and 
twenty hours. 

466. The fines, awarded for offences of police may bo 
from 1 to 15 francs, inclusively, accordin^to the classes and 
distinctions hereafter specified, and shaH be applied to the 
use of the commune, where the offence shall hare been com« 
mitted. 

467. The payment of the fine may be enforced by impri« 
sonment of tne person. 

Nevertheless, the condemned pepson must not be, for 
that reason, detained more than fifteen days, if he proves 
himself to be insolvent. 

468. In case of insufiiciepcy of effects, the restitutions and 
indemnifications, due to the offended peraon, «bail be krî»d 
before the fine* 
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469. Payment of tlie restitutions, indemnifications, and 
costs, shall be enforced by imprisonment of the person ; 

The condemned person shâll remain in prison till com- 
plète payment is made ; nevertheless, if such condemna- 
tions are atrarded for tii<e benéiit èf the statip, tk^eofodemned 
persons may hâve the benefit of article 467, in the case of 
ipsolvency protided for by that article. 

470. The tribunals of police may also, in the cases de- 
termined by the law, award the confiscation, either of the 
thingsf seized in ofTence, or of the things produced by the 
otTence; or of the materials or instruments which hâve 
been used, or intended to be used, to ^onimit iU 



CHAPTEÎl IL 

Contraventions and Penaiiies. 



fàm» 



SECTION I. 
FIRST CLASS. 



47Ï. 1 . Those who shall neglect to ke^ în good wi- 
pafr, or ciean, the ovens, chimheys, or mills (uaineijf 
wheré fire is used; 

2''. Those who shall infringe the prohibitions of lettipg' 
bff, in ce^rlaîn places, any fire-works ; 

S^JTiie innlteepers and other persons,. "whp/ bj^i^ng^ . 
©"bligéd l'o keep up jights, shall neglect this àuiy; thQW , 
who shall neglect tôMîlean the streets and passages. m , 
the communes, where this charge is imposed upon thé in- 
habitants ; ' 

4^''. Those who shall stop the public roacîji'byplàcîiiff 
oV leâvirfg thérein, withoût tiecessity, any inatenals, ot 
othter. objects whatevei*, which prevent or aimj|hîstt thé , 
freedom or safety of passage ; those who; in confràT'ehtfôn 
iofthelaws a>)d regulationi?, shall neglect toillumidàlfe 
the maieriols by tham placed» or me excaVationft bjf^ ' 
th|3m made, in the streets or squstres ; .. 
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5'\ Tliose who shall neglect, or refuse to exécute the 
régulation» or orders concerning- scavenging, or to obey 
the notices, issuing from thç actmiuistrative autbority, to 
repair or pull clown buildings, which are in danger of 

faîling ; 

6^^. Tliose who shall lay or expose, before their build« 
ings, any tîiings of a nature to do injury, by falling, or by 
«nwholesorne exhalations ; 

7^^\ Tfioîîie who shall leave in the streets, roads, squares, 
or public places, or in the fields, any plough-shares, crows, 
bars, raiîa, or other machines or instruments, or arms, 
ffhereof thieves and other malefactors may makea bad use ; 

8^^. Those who shall neglect to clear away catèrpillars, 
from fields or gardens, where this obligation is imposed by . 
• the law or régulations ; 

9^\ Those who, without any other aggravation pro- 
vided for by the laws, shall bave pluckea or eaten upon 
the spot, any fruit belonging tb others ; 

10^^ Those who, without any other aggravation, shall 
hâve gleaned, raked, or plucked ffrapes, either in fields 
not eutirely stripped and cleareu of the crop, or before 
sunrise, or after sunset ; 

11^\ Those who, without provocation, shall pronounce 
against any one, injurious e;xpressions, other than tbose 
provided for from article 367 to article 378^ indu- 
sirely ; 

12^\ Those who shall hâve imprudently thrown filtb 
upon any one ; 

13*. Those who, having neither the property nor the 
usufruct, nor being the tenants, farmers, or occupiers, of 
any ground or right of passage, nor beipg the agents or 
overseers of any of such persons, shall enter into, or pass 
over, such ground, or any part therèof, when it is tilledor 
sown ; 

14*^ Those who shall leave their cattle, or beasts of 
draught, burthen, or carriage, upon the land of others, 
before the crop is carried off ; 

Shall be punished with a fine, from one to five francs, in- 
clusively. 

472. The fire-works, seized in ca^e of number 2 of article 
471, the plough-shares, instruments, andarms, mentioned 
în number 7 of the Èome article, shall, moreover, be con- 
fiecated. 
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473. The penalty of imprisonmenty for three days at 
mosty may» moreûver, be awarded, accordingto the cfarcum- 
staaces, ag^nst those who shall bave let off fire-works ; 
and against tbose wbo sball bave gleaned, raked^or plucked 
grapes, contrary to number 10 of article 471. 

474. Tbe penalty of iniprisonment, durin^ not more thati 
tbree days, snall al ways take place against tne persons men- 
tioned in article 471, in case of relapse. 



SECTION II. 
SECOND CLASS. 

475. !■*. Tbose wbo sball break tbe rules (bans)^ of 
vintage or otber bans, authorized by tbe régulations ; 

2^. Tbe innkeepers, tavernkeepers, letters of lodgîngs, 
or of furnished bouses, wbo sball neglect to enter, conse- 
cutively, and witbout any blank, in a résister regalarly 
kept, tbe names, qualities, babitual domicile, dates of 
coming and goingaway, of every person wbo sball' sieep 
or pass tbe nigbt in tbeir bouses; tbose wbo sball fait to 
produce sucb register at tbe times fixed by tbe régula-, 
tions, or wben Ibey sball be tbereto required, to tbe 
mayors, adjuncts, officers, or commissaries of police, or 
otber citizens, autborized for tbat purpose : ail witbout 
préjudice to the cases of responsibility, mentioned in ar- 
ticle 73 of tbe présent Code, in relation to tbe crimes or 
delicts of tbose who, baving lodged or sojourned at such 
bouses, shall not bave been regularly entered in tbe re« 
gister ; 

3* • The waggoners, carmen, conductors of carriages, 
or beasts of burden, wbo sball offend against the régula- 
tions by whiçh they are obliged to keep constantly near 
tbeir borses, beasts of drau^bt or burden, and carriages, 
80 as to be able to guide and conduct them; to keep their 
own side of tbe streets, ways, or public roads ; to swerve 
ofT, or stand on oneside, before any otber carriages; and, 
at tbe approach thereof, to leave them, at least one-half 
of tbe streets, causeways, ways, and roads, free ; 

4*^» Tbose who shall cause or allow theik* borses, 
beastf oftlraughty burden, or carriage, to run into any 
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habitation ; or shall break the régulations concerning tlie 
OYer-Ioadingy fnrious or bad driving of carriag^ ; 

5^. Those who shall éstablish or keep, in the streets, 
roads, squares, or public places, any lotferies, or other 
games of chance ; 

6*. Those who shall vend or retail any adulterated lî- 
quors : without préjudice to the more severe pénal ties, 
which shall be awarded by the tribunals of correctiona! 
police, in case they shall contain any mixtures prejudicial 
to heaith; 

7*. Those who shall allow to ço at large the ideots or in- 
sane persons, who were under their care, or any mischiev- 
ous or wild animais ; those who shall set on, or shall not 
hold back, their dogs, when they attack or run after pas^ 
sengers, even though no mischief or damage may hare 
resulted therefrom; 

8'**. Those who shall throw stones or other hard sub- 
stances or fiith, against the houses, buildings, or inclo« 
sures of others, or into çardens ot inclosures ; and those 
also who shall wilfully throw hard substances or fiith at 
any person; 

9^\ Those who having neither the property, usufiruct,^ 
nor occupation of any ground, or right of passage, shall 
enter into, or pass throug^h, the same, while such ground 
is covered with corn in the stalk, or with grapes or other 
fruit, ^ipe, or near maturity ; 

10'\ Those who shall cause or allow any cattle, beasts 
of draught, burden, or earriage, to pass over the ground 
of others, sown or covered with crop, in any season what- 
ever, or through any umderwood belonging to others ; 

ir\ Those who shall refuse to receive the nationa]t 
specie or coin, not being counterfeit or altered, at the va- 
lue for whiçh the same has currency ;* 

12***. Those who, though able, shall refuse or neglect 
to do the work or service, or to give the assistance, re- 
quired of them in case of accidents, riots, shipwreck, 



* "Hiis has been a subject of fVequent législation in England^ and will, 
no doubt^ continue to be so, as long as Parliainent shall imagine .thatit 
possesses the power of making men hold in èqual estimation différent eur- 
rencies, of unequal intrinsic value^ whether made of gold^ silver^ or 
paper : or^ knowing this to be impossible, shall still havereasons for at- 
tempting to make men aci m if they did belieVe such correndes to be 
«^ually yaluàble. 
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ÎDupdation, iires, or other misfortunes, or in case of rob- 
hevi^ pillagesy flagrant delict, hue and cry, or judi- 
ciary. exécution ; 

13^. The persons mentioned in articles 284 and 288» 
of the présent Code ; 

Sball be punished wîtb a fine from six to ten francs, in- 
dusiyely. 

476. An imprisonment, for three days atmost, may, ae- 
eordin^ tp the circumstances, be awarded, besides the fine 
established in the preceding article, against the offending 
mraggoners, carmen, carriers and conductors ; against those 
vbo shall ofiend against the law, concerning the furious or 
baddriving, or overloading of carriages or animais; against^ 
the sellers and retailers of adulterated liquors.; and against 
those who shall throw any hard substances or filth. 

477. The following ' objects shall be seized and conflit 
cated: 

1 "^^ The tables, instruments, and utensils of games or 
lotteries, established in the streets, ways, and public 
rôads; as also the stakes, funds,wares, objects, orprizes, 
. proposed to the adventurers in the case of* article 4/5 ; 

2*^. The adulterated liquors, found belonging to tke 
. seller and retailer: such liquors shall be thrown away; 

3^, The writings or engravings, contrary to good man« 
ners: such objects shall be destroyed. 

478. The penalty of imprisonment, during five days at 
most, shall always be awarded, in case of relapse, against 
t|iè persons méntioned in aiticle 475. 



SECTION m. 
THIRD CLASS. 

479. 1**. Those who, out of thex^asesprovided for from 
article 434, to (and ihcluding) article 462, shall wil- 
fully do any damage to the moyeable properties of others ; 

2^. Those who shall occasion the death or wounds of 
the beasts or cattle of others, by means of leaving at large 
' ideots or iasane persons, or mischievous and wild ani- 
mais, or of the furious or bad driving or oyerJoading of 
horsesy carriages, beasts of draught, burden, or carriage^ 
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3*^. Those who sl^all occasion the same damagesi by 
means of the careless or unskilful employment or use 
of arms, or by throwing stones or other hard sub- 
stances ; 

4^. Those who shall occasion the same damages, by 
the decay, waste, want of repair or keeping, of hôuses or 
building ; or by means of mcumbrances, excavatiotts, or 
other such like works, within or near the slrcets, wayç, 
squares, or public roads, without the précautions or sig- 
nais ordered or usua] ; , 

5"*. Those who shall hâve false weights or measures in 
^ their warebouseç, shops, work-shops, or countins^ hou^6&; 
or in.tbe halls, fairs, or markets : withourt prejudi<;e to tbe- 
penaUies which shall beawarded, by the tribunaIsofco]>.' 
rectional police, against those who shall bave made use 
of such false weights or measures ; 

&\ Those who shall make use of weights or measures 
différent from those established by the laws in force ; 

7^. The persons who exercise the profession of divii^ 
ing, or prognosticating, or of explaining dreams ; 

8*. The authors or accomplices of injurions or noc- 
turnal noises or rackets, disturbing the tranquillity of the 
inhabitants ; 

Shall be punished with a fine of from eleven to fifteen 
francs, inclusively. 

480. The penalty of iniprisonment, during fîve days at 
most, may be pronounced, according to the circumstances, 
against ; P^ Those who shall eccasion the death or wound- 
ing of animais, or cattlë beloriging to others, in the cases 
provided for by number 3 of the preceding article ; 2 ^. The 
possessors of false weights or mêasuréai; 3 ^ Those who 
make use of weights or measures, différent from those which 
the law in force bas established ; 4*. The interpreters of 
dreams; 5^^. The authors or accomplices of injurions or 
nocturnal noises or rackets. 

481. Isf The false weights and measures, as also the 
weights, .différent from those ei^tablished by law; 2^. The 
instruments, utensils, and dresses, employed, or intended 
to be employed, in the exercise of the profession of a di- 
riner, prognosticator, or interpréter of dreams ; shall, more- 
over, be seized and confiscated. 

482. The penalty of imprisonment, for ûve days, shall 
always take place, in case of relapse, against the persons 
W0L in the cases mentionëd in article 479. 
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Dispontions common ta the abave tkree Sections. 

483. There is relapse in ail the cases provided for by the 
présent book, whenever there bas been pronounced aguinst 
the otTending person, within the ^elve months precedine» 
a first judgment for an offence of police, committed witbut 
the jurisdictiou of the same tribunal. 

General Disposition. 

484. In ail the matters, not settled by the présent Code» m 
aqd wfaich are settled by particular laws and régulations» 
tfa^ courts and tribunals shall continue to obsenre tneau 



/^^^^^^^ 




PriBled by I* WILCOCBSON, 17, MarkotrPlace, PmtOD. 
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